RES 15-480_R_11 1615

AMENDED AND RESTATED OPERATING AGREEMENT BETWEEN
THE VILLAGE OF OAK PARK AND
THE OAK PARK ECONOMIC DEVELOPMENT CORPORATION

THIS AGREEMENT is entered into this |§ day of jio!mbe[ 2015, between the
Village of Oak Park, an lliinois home rule municipal corporation (“the Village™), and the Oak
Park Economic Development Corporation, an lllinois nqt—for—profit corboration (the
“Grantee”).

RECITALS

WHEREAS, Section 10 of Article‘T of the 1970 Constitution of the State of lilinois
authorizes units of local government to contract and otherwise associate with individuals,
associations, and corporations in any manner not prohibited by law or by ordinance; and

WHEREAS, .units of local government entering into such agreements may use their
credit, revenues, and other resources to pay costs and to service debt related to activities
which involve a public purpose; and

WHEREAS, the Village previously determined it is in the public interest to assist
Grantee with financing for Grantee's economic development efforts set forth in Exhibit A,
attached hereto and incorporated herein by reference, on behaif of the Viliage; and

WHEREAS, pursuant to said determination, the Village entered into an Operating
Agreement with Grantee dated February 3, 2014 (“Original Agreement”); and

WHEREAS, the Parties have found that minor modifications are necessary to the
Original \_f\greement and have determined to enter into this Amended and Restated
Operéting Agreement to reflect said mod ifications.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained

herein, the Village and Grantee agree as follows:



ARTICLE 1 - INTRODUCTION

1.1

The foregoing recitals are hereby incorporated by reference as though fully set forth

herein.

ARTICLE 2 - GRANTEE AUTHORITY

2.1

Grantee warrants that it is the real party in interest to this Agreement, that it is not
acting for or on behalf of an undisclosed party, and that it possesses the legal
authority to apply for the funding grants provided pursuant to this Agreement and to
execute this Agreement. Any person binding Grantee shall, when required, state
and/or providé written evidence of the legal authority for his or her agency. Grantee

acknowledges that it has read, understood and agreed to all provisions of this

Agreement.

ARTICLE 3 - STATUS OF GRANTEE’S PERSONNEL OR CONTRACTED AGENTS

3.1

3.2

All technical, clerical, and other personnel necessary for the performance required by

this Agreement shall be Grantee's employees, or contracted agents, and shall in all

respects be subject to Grantee's rules and regulations governing its employees.

Neither Grantee, nor its personnel, nor its contacted agents shall be considered to be

agents or employees of the Village.

The Village, its officials and employees, when acting pursuant to this Agreement are
acting as Village officials or employees in their official capacity and not personally or

as agents of Grantee or others.



ARTICLE 4 - FUNDING GRANTS

4.1.

4.2,

4.3.

The Village shali provide Grantee funding grants due April 1 and October 1, according
to the schedule below, and the Village's financial obligation to Grantee under this

Agreement shall not exceed said amounts:

Payment Date Amount

April 1, 2014 ' $259,125

October 1, 2014 $259,125, ar the lesser of actual b
Grantee's expenses for the 2014 calend

April 1, 2015 : $360,750

October 1, 2015 $360,750

0Odd numbered months in 2016 $120,520

Odd numbered months through April 1, 2017 | $240,500

For the April 1, 2014 and October 1, 2014 payments set forth above, the funding

grants are restricted to the following maximums:

A $471,250 for salaries and benefits for up to four full-time employees
employed by Grantee on or after the Effective Date of this Agreement
as defined below and may not be eipended by Grantee for
employment agreements entered into prior to the Effective Date of this
Agreement as defined below or salaries and benefits of employees of
Grantee;

B. $10,000 for employee training;

C. $60,000 for marketing; and

D. $77,000 for operating expenses.

Grantee shall contribute $100,000 of the existing fund balance of Grantee's
predecessor entity, the Oak Park Development Corporation, to Grantee, and the April
1, 2014 and October 1, 2014 funding grants set forth above shall only be limited to
Grantee's prospective expenses from the Effective Date of this Agreement through
December 31, 2014 (“2014 caiendar year”). The Village's funding grants for the

2014 calendar year shall be limited to Grantee’s actual expenses. Any excess
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4.4.

4.5,

4.6,

amount over and above Grantee’s actual expenses for the 2014 calendar year shall
be refunded to the Village.
Payments pursuant to this Agreement are subject to availability of Village funds, and

their appropriation and authorized expenditure pursuant to applicable law. The
Village's obligation shall cease immediately without penalty or liability for further
payment, if, in any fiscal year this Agreement is in effect, the Village or any other
funding source fails to appropriate or otherwise make available sufficient funds for

any or all of the funding grants set forth above.

Payments to Grantee under this Agreement shall be made payable in the name of the
Grantee and sent to the following person and place, or directly deposited into a

financial account maintained by Grantee:

Executive Director

Oak Park Economic Development Corporation

104 N. Oak Park Avenue, Suite 203

Oak Park, lllinois 60302
Grantee may change the person to whom payments are sent, or the place to which
payments are sent, by thirty (30) days prior written notice pursuant to Article 20

helow.

Grantee may hold any unspent funds up to $50,000 in a reserve account which shall

_be used for expenditures in special instances and shall be reported to the Village and

the expenditu're of said funds shall be subject to Article 8 of this Agreement. In
addition, for the 2015 calendar year, Grantee may retain up to $680,000 excess
funds for the calendar year and use said funds solely for the pﬁrpose of transferring
funds to SPA, Inc. to pay the current mortgage, property taxes, maintenance

expenses and sale expenses for the property located at 6049 North Avenue, Oak
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Park, illinois.

ARTICLE 5 - GRANTEE'S BUSINESS ORGANIZATION

5.1.

Prior to this Agreement’s execution, Grantee shall be registered to do business in the

State of lllinois with the lllinois Secretary of State, and be incorporated as an lilinois

b.2.

5.3.

5.4,

5.5.

nut-fo-r=p-roﬁt—cor-per—a-tien.——G-ra-n-’eee—shalI_a.Iso_be_r.e.giste.r.e_d_wi_th_the United States

Internal Revenue Service and approved to operate as a tax exempt organization
pursuant to 26 U.S.C. § 501(c}{4), commonly referred to as “501(c)(4)," as amended.
Grantee shall appoint or elect a properly constituted board of directors consistent
with Grantee's duly adopted By-Laws, which shall be subject to prior approval by the
Village.

Grantee shall hire and maintain a qualified and competent staff to provide all
management and administrative services necessary to accomplish Grantee's
mission, goals and objectives.

Grantee shall operate in accordance with this Agreement, Grantee’s Articles of
Incorporation and By-Laws, and actions of Grantee's Board of Directors.

At the Village's request, Grantee shall submit such written or verbal reports as
reasonably deemed necessary by the Village pertaining to Grantee’s performance

under the terms of this Agreement.

ARTICLE 6 - EFFECTIVE DATE, TERM AND TERMINATION

6.1.

The effective date of this Agreement as reflected above shall be the date that the

Oak Park Village Manager executes this Agreement (“Effective Date”).
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6.2.

6.3.

6.4.

6.5.

6.8.

This Agreement shall remain in full force and effect' after its Effective Date through

August 31, 2017 unless terminated earlier pursuant to the terms of this Article 6.

This Agreement may be terminated by the Village for any reason upon ninety (90) days
prior notice to Grantee pursuant to the provisions of Article 20 below.

The Village's obligations under this Agreement shall cease immediately without
penalty of further payment being required lf in any fiscal year, the Village or cther
funding source fails to, budget, appropriate, or otherwise make available sufficient
funds for this Agreement. In the event a lack of funding.occurs in full or in part, the
Village shall give Grantee written notice, which shall set forth the effective date of full
or partial termination, or if 2 change in funding is required, setting forth the change in
funding and changes in the approved budget.

If the Village terminates this Agreement, Grantee shall not incur any costs or new
obligations after the effective date of the Village's termination. Grantee shall cancel
as many current obligations as possible. The Village shall allow fuli credit to Grantee
for the Village's share of non-canceled obligations, if properly incurred by Grantee
prior to termination.

If the Grantee elects to terminate this Agreement, it may do so by providing one (1)
year written notice delivered by registered or certified mail to the Village as provided
in Article 20 below. If such notice is provided to the Village, the Agreement will
terminate on the following anniversary date of the notice unless an earlier date is
established by the Village. In the event of termination or expiration of this
Agreement, the Grantee, if applicable, shall remain liable for any payments,

expenses, debts, and liabilities incurred during the term of this Agreement.



ARTICLE 7 - ANNUAL BUDGET

7.1

Grantee shall, on or before August 15th of each year, submit its annual budget to the
Village. Grantee’s budget shall set ‘forth the objects and purposes for which its seeks
grant money from the Village. Grantee shall further provide such information as may be
necessary in the opinion of the Village Manager for inclusion in the Village's annual

budget report.

ARTICLE 8 - FINANCIAL RECORDS

8.1.

8.2,

8.3.

At any time during the term of this Agreement, the Village shall have the right to

examine Grantee's financial records with reasonable notice, and during regular

business hours.

Grantee is accountable for all Village disbursed funds under this Grant. Grantee’s
financial management system shall be structured to provide for accurate, current,
and compilete disclosure of the expenditure of aIF.funds provided by the Village under
this Agreement. Grantee shall maintain effective control and accountability over all
funds disbursed and equipment, property, or other assets acquired with Village
funds. Grantee shall keep records sufficient to permit the tracing of funds to a level
of expenditure adequate to insure that funds have not been unlawfully spent.
Grantee shall maintain, for a minimum of five (5) years following the later of the
expiration or termination of this agreement, adequate books, records, and supporting
documents to verify the amounts, recipients and uses of all disbursements of funds
passing in conjunction with this Agreement. All books, records and supporting

documents related hereto shall be avaifable for inspection and audit by the Village, or



any duly authorized representative of the Village, and Gra_ntee agrees to cooperate
fully to accomplish any such audit. Grantee shall provide full access to all relevant
matérials and to provide copies of same upon request of the Village or pursuant to a
request filed with the Village under the lflinois Freedom of Information Act, 5 ILCS
140/1 et seq., as amended.

8.4. If any of the services to be performed under this Agreement are subcontracted,
Grantee shall include in all subcontracts a provision that ther Village, or any duly
authorized representative of the Village, shall have full access to and the right to
examine any pertinent books, documents, papers and records of any subcontractor
involving transactions related to this Agreement for a period of five (5) years from the

later of the expiration or termination of this Agreement.

ARTICLE 9 - FINANCIAL DISCLOSURES

9.1. Grantee shall provide the Village with a quarterly financial report within thirty (30)
days after the end of each quarter, which shall include a detailed list of all revenues
received and expenditures incurred by Grantee, as well as Grantee's investment activity,
names of financial institutions in which Village -provided funds are deposited, and the
current balance of those accounts.
9.2. Grantee shall provide the Village with an annual audit of its business activities and
~unqualified opinion pursuant to the annual audit for each year that this Agreement is effect.
The required annual audit shall be conducted by an independent audit/accounting firm,
which is licensed by the State of lllinois to conduct an audit in accordance with generally
accepted auditing standards. Said audit shall include all income received by Grantee,
disbursements by Grantee, and all investment transactions for the prior fiscal year. Grant

8



funds shall be included in Grantee's annual audit. A copy of the audit report and unqualified
opinion shall be provided to the Village within thirty (30) days of Grantee's receipt of the
audit report. An auditor's management comment letter shall be submitted to the Village

Manager as part of the annual audit.

ARTICLE 10 - PROCUREMENT OF PROFESSIONAL SERVICES; ACQUISITION OF EQUIPMENT.

10.1. Grantee shall procure all professional services, and acquire assets and materials
financed in whole or in part with gkant funds provided hereunder, through written,
contractual agreement(s).

10.2. In the event that Grantee ceases to exist, all such assets, equipment, and materials
purchased with Village funds shall become Village property to the extent permitted
under the Internal Revenue Code, 26 U.S.C. § 1 el seq., as amended, and any

unused payments under this Agreement shall be returned to the Village.

ARTICLE 11 - UNUSED FUNDS

11.1. Any unused funds provided by the Village pursuant to this Agreement shall be

maintained in a federally insured account.

ARTICLE 12 - LEGAL COMPLIANCE

12.1. In addition to complying with the statutes and regulations specifically referenced in
this Agreement, Grantee is responsible for determining the applicability of, and

complying with, any other laws, regulations or ordinances.



12.2. Ali applicable federal, state and local laws, rules and regulations applicable to this
Agreement shall be deemed to be included in this Agreement as though fully set forth
herein. Except where expressly required by applicable laws and regulations, the
Village shall not be responsible for monitoring Grantee’s compliance.

12.3. Grantee certifies that it shall comply with all applicable provisions of federal, state
and local law in its performance of this Agreement.

12.4. Grantee certifies that it shall combly with the Village’s Equal Employment Opportunity
(EEQ) Policy in its performance of this Agreement. The Village's EEQ Policy is

attached hereto as Exhibit B.

ARTICLE 13 - INDEMNIFICATION AND INSURANCE

13.1. Grantee shall hold harmless, indemnify and defend the Village, its elected officials,
officers, employees, and agents from any and all claims, suits, actions, costs, and fees,
including, but not limited to, attorneys’ fees, interest and expenses, growing out of, or
connected with the performance of this Agreement, or because of any act or omission,
neglect, or misconduct of Grantee, its officers, employees, agents, volunteers,
subrecipients, independent contractors, or subcontractors.

13.2. Nothing contained herein shall be construed as prohibiting the Village, its elected
officials, officers, agents, or its employees, from defending through the selection and
use of their own agents, attorneys, and experts, any claims, actions, or suits brought
against them. Grantee shall be liable for the costs, fees, and expense incurred in the
defense of any such claims, actions, or sulits.

13.3. In the event that any demand or claim relating to this Agreement is known to either
party, the Village and/or Grantee will notify the other party in writing in an expedient
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13.4.

manner.
Grantee shall, at Grantee's expense, secure and maintain in effect throughout the
duration of this Agreement, insurance of the kinds and limits set forth in this Section
13.4. Grantee shall furnish Certificates of Insurénce to the Village before any Village
grants are released pursuant to this Agreement. All insurance policies shall be written
with insurance companies licensed to do business in the State of lllinois, which have a
rating of not less than A IX, according to the latest edition of the A.M. Best Company.
Such policies shall include a provision preventing cancellation of the insurance policy
except upon fifteen (15) days’ prior written notice to the Village. Such provision shall
also be stated on each Certificate of Insurance as "Should any of the above-described
policies be canceled before the expiration date, the issuing company shall mail 15 days’
written notice to the certificate holder named to the left.” Upon the Village's written
request, Grantee shall provide copies of any or all policies of insurance to the Village.
The limits of liability for the insurance required shall provide coverage for not less than

the following amounts, or greater where required by law:

(A) Commercial General Liability:
L Coverage to include Premise/Operations, Products/Completed
Operations, Independent Contractors, Broad Form Property
Damage, Contractual and Personal Injury.

ii. Limits:
General Aggregate $ 2,000,000.00
Products/Completed Aggregate $ 1,000,000.00
Each Occurrence $ 1,000,000.00
Personal Injury $ 1,000,000.00

iii. Coverage is to be written on an "occurrence" basis,

iv. Products/Completed Operations coverage is to remain in force for
a period of two (2) years after the completion of the project.

V. Coverage for all claims arising out of Grantee's operations or

premises, anyone directly or indirectly employed by Grantee, and
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(B)

(F)

Grantee's obligations under indemnification under this
Agreement.

Workers’ Compensation:

I Shall be in accordance with the provisions of the laws of the State
of lllinois, including occupational disease provisions, for all
Grantee’s employees , and if case work is sublet, Grantee shall
require each of its subcontractors similarly to provide Workers'
Compensation insurance.

Director and Officers Liability:
i. Limijts:
Combined Single Limit : $2,000,000.00

Comprehensive Automobile Liability:
i Coverage to include all owned, hired, non-

owned vehicles, and/or trailers and other equipment required to

be licensed.
ii. Limits:
Combined Single Limit $1,000,000.00
Umbrella:
I Limits:
Each Occurrence/Aggregate $2,000,000.00

The Village of Oak Park, its elected officials, officers, employees, and
agents shall be named as an additional insured on all insurance policies
except Workers’ Compensation.

Grantee understands and agrees that any insurance policies required
pursuant to this Agreement or otherwise provided by Grantee, shall in no
way limit Grantee’s responsibility to indemnify, keep and save harmless,
and defend the Village as herein provided.

ARTICLE 14 - COVENANT NOT TO SUE.

14.1. Grantee forever releases and discharges the Village, its officials, agents or employees

from all claims, demands, damages, actions or causes of action which arise out of the

Village’s performance of this Agreement. Grantee does not release and discharge the

12



14.2.

Village from any payments properly due and owing by the Village pursuant to Section
6.5 of this Agreement subject to Village Board appropriation. |

Grantee covenants not to sue or otherwise bring any action in law or equity against the
Village, its officials, agents or employees for any claims, loss, damage, expense, debt or
liability of any nature whatsoever which Grantee may sustain arising out of the Village’s

performance of this Agreement other than as set forth in Section 14.1 above.

ARTICLE 15 - DEFAULT AND REMEDIIES

15.1.

15.2.

Any failure on the part of the Village to exercise any right under this Agreement shall
not be construed as a waiver of that right.
In the event that Grantee ceases to exist, all unused funds provided by the Village

pursuant to this Agreement shall be returned to the Village.

ARTICLE 16 - NON ASSIGNMENT AND SUCCESSORS IN INTEREST

16.1.

16.2.

16.3.

This Agreement shall not be assigned, sublet, or transferred by either party hereto.
The parties each bind themselves and their successors, and assigns to the other party
of this Agreement and to the successors, and assigns of such other party in respect to
all .covena nts of this Agreement.

Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of the Village or any officer or agent of the Grantee, nor shall it be

construed as giving any right or benefits hereunder to anyone other than the Village and

Grantee.
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ARTICLE 17 - MODIFICATION AND AMENDMENT

17.1. This Agreement may only be amended or modified by a written instrument, signed by

17.2.

the parties hereto, other than modifications required by changes in federal or state
law or regulations or required by Village ordinance applicable to this Agreement. No
amendment or modification of this Agreeme-nt shall be valid or enforceable unless in
writing and signed by the authorized representatives of the parties.

This 'Agreement is subject to such modifications as the Village determines may be
required by changes in federal, state or local law or regulations. Any such required
modification shall be incorporated into and be part of this Agreement as if fully set
forth herein. The Village shall notify Grantee of any change in law or regulation which

it has notice.

ARTICLE 18 - CONFLICT OF INTEREST

18.1. Grantee shall establish safeguards to prohibit its officers, directors, agents and

employees from using payments under this Agreement for their own private use.

18.2.

No Village officer or employee may be hired or paid with funds derived directly or

indirectly through this Agreement.

18.3. The “Conflict of Interest Policy and Annual Statement,” attached hereto and

incorporated herein by reference as Exhibit C, shall be applicable to Grantee’s At-
Large Directors. The Village's Conflict of Interest and Ethics Policy as contained in
Chapter 2 (“Administration”), Article 25 (“Conflict of Interest and Ethics”) of the Oak
Park Village Code (“Policy”}, attached hereto and inoorporate.d herein by reference as

Exhibit D, as amended, shall be applicable to Grantee's Governmental Directors. The
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disclosure statement required by the Village's Policy shall be filed with Grantee's

Executive Director on annual basis.

ARTICLE 19 - GOVERNING LAW

19.1. This Agreement shall be governed and construed by the laws of the State of lllinois -

both as to interpretation and performance.

ARTICLE 20 - REQUIRED NOTICES OR REPORTS

20.1. Any notices, reports, records or documents required by the terms of this Agreement

shall be deemed sufficient if made in writing and sent by first class mail or personal service to:

FOR THE VILLAGE FOR GRANTEE

Viliage Manager Executive Director

Village of Oak Park QOak Park EDC

123 Madison Street 104 N. Oak Park Ave., Suite 203
Oak Park, lllinois 60302 QOak Park, Hlincis 60302

20.2. Either party may change its address for receiving notices by giving notice thereof in

compliance with the terms of Section 20.1. _

ARTICLE 21 - ENTIRE AGREEMENT

21.1. This Agreement represents the entire agreement between the parties and supersedes
all previous communications or understandings, whether oral or written.
21.2. There are no covenants, promises, agreements, conditions or understandings between

the parties, either oral or written, other than those contained in this Agreement.'
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ARTICLE 22 - SAVINGS CLAUSE

22.1. If any provision of this Agreement, or the application of such provision, shall be
rendered or declared invalid by a court of competent jurisdiction, or by reason of its
requiring any steps, actions or results, the remaining parts or portions of this Agreement

shall remain‘in full force and effect.

ARTICLE 23 - CAPTIONS AND SECTION HEADINGS

23.1. Captions and section headings are for convenience only and are not a part of this
Agreement and shall not be used in construing it.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK -
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties to this Agreement by their signatures
acknowledge they have read and understand this agreement and intend to be bound by its

terms as of the date first written above.

VILLAGE OF OAK PARK OAK PARK ECONOMIC DEVELOPMENT
CORPORATION
Q%«Q_/L %\
By: Cara Pavlicek By: J(?»ﬂ/ Lync
Its: Village Manager lts: EXecutive Director
- Date: “}lﬂl‘s Date: /’//9//(*
_ _ y y
ATTEST - ATTEST
\,z“*‘ a M | W
By: Teresa Powell By: Martin J. Noll
Its: Village Clerk [ts: Chairman
Date: / /// ?//5 Date: tf18/es”
D
‘WFD AND APPR@VM
REVIE ASTO FORM
\{Mﬁ ' ?g‘%ﬁ)/_\\..
“TTLAW DEPARTI WENT

17



Exhibit A

Mission Statement of the Oak Park Economic Development Corporatidn

To enhance the quality of life and economic health of Oak Park by expanding its
property tax base, increasing sales tax revenue and creating and retaining jobs in the

Village

Key economic development activities include:

Development

Marketing/Branding

Maintaining a robust database of development sites and vacancies in
existing properties throughout the Village

Attracting qualified developers capable of completing projects across
Oak Park’s business districts that create construction and permanent
jobs in the Village while enhancing its built environment

Conducting an assessment of Oak Park’s competitive advantages

Identifying partners for collaboration in marketing Oak Park as a place
to live, visit and do business

Working with these partners to develop a marketing campaign

Recruitment

Retention

Recruiting retailers that will reduce sales tax leakage and complement
existing businesses

Attracting other commercial businesses that will expand the Village's

tax base and employment options

Working with existing businesses on strategies that help them thrive.
Such strategies include bringing complementary businesses together for
cross-selling opportunities or other collaborative activities

Incentives

Measurement/
Metrics

Reporting

Staying current on best practices in economic development

Creating a roster of economic development incentives that can be used
judiciously to bring investment to the Village

Demonstrating innovation and creativity in the application of incentives
to stimulate economic development

Developing assessment tools to estimate the economic costs and benefits
of an investment :

Creating metrics to calculate the costs/benefits of OPEDC’s economic
development programs, including inputs, outputs and outcomes (e.g.,
jobs created, jobs retained, dollars invested, tax dollars retained or
generated)

Designing templates for reporting to the OPEDC Board, the Village
Board and the citizens of Oak Park
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Exhibit B
APPENDIX V

REAFFIRMATION STATEMENT
MARCH 31, 1987

REAFFIRMATION OF
EQUAL EMPLOYMENT OPPORTUNITY POLICY (EED}
VILLAGE OF DAK PARK

It is the policy of the Viltage of Oak Park to afford equal opportunity in employment to
all individuals, regardless of race, color, religion, age, sex, national origin, sexual orientation,
disability, or status as a disabled veteran or Vietnam era veteran. The Village is committed to
this palicy because of legal requirements set forth in the Civil Rights Act of 1864 and the
Equal Empleyment Opportunity Act of 1972, and because such principles are fundamental to
Oak Park's existence as a racially and culturally diverse community. Equal Employment
Bpportunity within the Village government is essential if Oak Park Is to effectively pursue
community-wide goals of racial diversity and increased economic oppostunity. EED is, therafore,
a legal, social, moral and economic necessity for the Village of Oak Park.

Chapter 13, Article i of the Code of the Village of Oak Park expressly prohibits
discrimination s hiring, terms end conditions of employment, and promotions. Appeal
procedures set forth in the Village Personnel Manual provide 2 mechanism for reporting any
such practice to the Village Manager, who is empowered to hold hearings and issue decisions

- on such matters in behalf of the Village.

Policy statements alene are not sufficient, however, fo address longstanding social
barriers which have resulted in under-utilization of the skills and abilities of certain groups
within our society. The Village of Oak Park, therefore, embraces a policy of affirmative
recruitment, whereby specific efforts are made {e attract and retain qualified female, minarity,
and disabled employees in the Village work force.

Responsibility for administering the Village eof Oak Parl’s Equal Employment
Opportunity/Affirmative Recruitment Plan lies with the Village Manager, who is assisted by the
Human Resources Director in implementing policies which ensure Egual Employment Opportunity
within the Village work force. Ultimately, howevar, the Village's EEQ/affirmative recruitment
efforts will succeed only with the cooperation of ali Village employees, Each of us is
responsible for ereating a work environment which encourapes full participation by women,
minorities and the disabled. Each of vs is responsible for forging a Village werk force that
reflects the diversity of our commumity and utilizes the best talent available for serving the

residents of Oak Park,
(!
LAY YT Carl Swenson

Village Manager
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_EX\/\\E\* C

Oak Park Economic Development Corporation (OPEDC)

Conflict of Interest Policy’
And

Annual Statement

For Directors, Officers and
Members of a Committee with Board Delegated Powers

Article I -- Purpose
. The purpose of this Board conflict of interest policy is to protect OPEDC's interests when it is
contemplating entering into a transaction or arrangement that might benefit the private interests

of an officer or director of OPEDC or might result in a possible excess benefit transaction,

. This policy is intended to supplement, but not replace, any applicable state and federal laws
governing conflicts of interest applicable to nonprofit and charitable organizations.

. This policy is also intended to identify “independent” directors.

Article II -- Definitions

. Interested person -- Any director, principal officer, or member of a commitee with governing
board delegated powers, who has a direct or indirect financial interest, as defined below, is an
interested person,

. Financial interest -- A person has 2 financial interest if the person has, directly or indirectly,
through business, investment, or family: '

a. An ownership or investment interest in any entity with which OPEDC has a transaction or
arrangement,

b. A compensation arrangement with OPEDC or with any entity or individual with which
OPEDC has a transaction or arrangement, or

¢. A potential ownership ot investment interest in, or compensation arrangement with, any -
entity or individual with which OPEDC is negotiating a transaction or arrangerment,

Compensation includes direct and indirect remuneration as well as gifis or favors that are not
insubstantial.

A financial interest is not necessarily a conflict of interest. A person who has a financial interest
may have a conflict of interest only if the Board or Executive Committee decides that a conflict
exists, in accordance with this policy.

i This policy ie based on the 115 modet Condflict of Interest policy, whichis an attachingst o Form 1023 b adds information nesded to alfow OPEDC 1 dttess disector
independence in uider to answer guestinns on Form 490




3. Independent Director -- A director shall be considered “independent™ for the purposes of this policy if
he or she is “independent” as defined in the instructions for the IRS 990 form or, until such definition is
available, the director -- '

a. is not, and has not been for a period of at least three years, an employee of OPEDC or any entity in
which OPEDC has a financial interest;

b. does not directly or indirectly have a significant business relationship with OPEDC, which might
affect independence in decision-making;

c. is not employed as an executive of another corporation where any of OPEDC’s executive officers or
employees serve on that corporation’s compensation committee; and

d. does not have an immediate family member who is an executive officer or employee of OPEDC or
who holds a position that has a significant financial relationship with OPEDC.

Article I1f - Procedures

1. Duty to Disclose - In connection with any actual or possible conflict of interest, an interested person
must disclose the existence of the financial interest and be given the opportunity to disclose all material
facts to the Board or Executive Committee.

2. Recusal of Self - Any director may recuse himself or herself at any time from involvement in any
decision or discussion in which the director believes he or she has or may have a conflict of interest,
without going through the process for determining whether a conflict of interest exists.

3. Determining Whether a Conflict of Interest Exists - After disclosure of the financial interest and all
material facts, and afier any discussion with the interested person, he/she shall leave the Board or
Executive Committee meeting while the determination of a conflict of interest is discussed and voted
upon. The remaining Board or Executive Committee members shall decide if a conflict of interest
exists.

4. Procedures for Addressing the Conflict of Interest

2. An interested person may make a presentation at the Board or Executive Committee meeting, but
after the presentation, he/she shall leave the meeting during the discussion of, and the vote on, the
transaction or arrangement involving the possible conflict of interest.

b. The Chairperson of the Board or Executive Committee shall, if appropriate, appoint a disinterested
person or committee to investigate alternatives to the proposed transaction or arrangement.

c. After exercising due diligence, the Board or Executive Committee shall determine whether
OPEDC can obtain with reasonable efforts a more advantageous transaction or arrangement from a
person or entity that would not give rise to a conflict of interest.

d. If a more advantageous transaction or arrangement is not reasonably possible under circumstances
not producing a conflict of interest, the Board or Executive Committee shall determine by a majority
vote of the disinterested directors whether the transaction or arrangement is in OP EDC's best interest,
for its own benefit, and whether it is fair and reasonable. In conformity with the above determination, it
shall make its decision as to whether to enter into the transaction or arrangement.



5. Violations of the Conflicts of Interest Policy

a. If the Board or Executive Committee has reasonable cause to believe a member has failed to
disclose actual or possible conflicts of interest, it shall inform the member of the basis for such belief
and afford the member an opportunity to explain the alleged failure to disclose.

b. If, after hearing the member's response and after making further investigation as warranted by the
circumstances, the Board or Executive Committee determines the member has failed to disclose an
actual or possible conflict of interest, it shall take appropriate disciplinary and corrective action,
Article IV - Records of Proceedings

The minutes of the Board and all committees with board delegated powers shall contain:
a. The names of the persons who disclosed or otherwise were found to have a financial interest in
connection with an actual or possible conflict of interest, the nature of the financial interest, any action
taken to determine whether a conflict of interest was present, and the Board's or Executive Committee's
decision as to whether a conflict of interest in fact existed.
b. The names of the persons who were present for discussions and votes relating to the transaction or
arrangement, the content of the discussion, including any alternatives to the proposed transaction or

arrangement, and a record of any votes taken in
connection with the praceedings.

Article V — Compensation

a. A voting member of the Board who receives compensation, directly or indirectly, from OPEDC for
services is precluded from voting on matters pertaining to that member's compensation.

b. A voting member of any committee whose jurisdiction includes compensation matters and who
receives compensation, directly or indirectly, from OP EDC for services is precluded from voting on
matters pertaining to that member's compensation,
¢. No voting member of the Board or any committee whase jurisdiction includes compensation matters
and who receives compensation, directly or indirectly, from OP EDC, either individually or collectively,
is prohibited from providing information to any committee regarding compensation.

Article VI — Annual Statements

1. Each director, principal officer and member of a committee with Board delegated powers shall annually
sign a statement which affirms such person:

a. Has received a copy of the conflict of interest policy,
b. Has read and understands the policy,
¢. Has agreed to comply with the policy, and

d. Understands OP EDC is not-for-profit, and, in order to maintain its federal tax exemption, it must
engage primarily in activities which accomplish one or more of its tax-exempt purposes.



2. Each voting member of the Board shall annually sign a statement which declares whether such person is
an independent director.

. If at any time during the year, the information in the annual statement changes matenally, the director
shall disclose such changes and revise the annual disclosure form.

. The Executive Commitiee shall regularly and consistently monitor and enforce compliance with this
policy by reviewing annual statements and taking such other actions as are necessary for effective
oversight, '

Article VII - Periodic Reviews

To ensure OPEDC operates in a manner consistent with its purposes and does not engage in activities
that could _]eopardize its tax-exempt status, periodic reviews shall be conducted. The periodic reviews
shall, at a minimum, include the following subjects:

a. Whether compensation arrangements and benefits are reasonable, based on competent survey
information (if reasonably available), and the result of arm's length bargaining.

b. Whether partnerships, joint ventures, and arrangements with management organizations, if any,
conform to OP EDC's written policies, are properly recorded, reflect reasonable investment or payments
for goods and services, further OP EDC’s purposes, and do not result in inurement or impermissible
private benefit or in an excess benefit transaction.

Article VI — Use of Outside Experts
When conducting the periodic reviews as provided for in Article VII, OPEDC may, but need not, use
outside advisors. If outside experts are used, their use shall not relieve the Board of its responsibility for

ensuring periodic reviews are conducted.

End

Conflict of [nterest policy 2014



Director and Officer
Annual Conflict of Inferest Statement

l. Name: _ Date:

2, Pasition:
Are you a voting Director? Yes No
Are you an Officer? Yes No
If you are an Officer, which Officer position do you hold:

3. Laffirm the following:
1 have received a copy of the OPEDC Conflict of Interest Palicy. (initial)
I have read and understand the policy. (initial)
I agree to comply with the policy. o (initial) )
1 understand the OPEDC is not-for-profit and in order to maintain its federal tax exemption, it must engage
primarily in activities that accomplish one or more of tax exempt purposes. (initiaf)

4. Disclosures:

a. Do you have a financial interest {current or potential}, including a compensation arrangement, as
defined in the Conflict of Interest policy with OF EDC? Yes No

i. Ifyes, please describe it:
ii. If yes, has the financial interest been disclosed, as provided in the Conflict of Interest
policy? Yes No

b. In the past, have you had a financial interest, including a compensation arrangement, as defined in
the Conflict of Interest policy with OP EDC? Yes No

i, Ifyes, please describe it, including when (approximately):

ii. If yes, has the financial interest been disclosed, as provided in the Conflict of Interest
policy? Yes WNo

5. Are you an independent director, as defined in the Conflict of Interest policy? Yes No

a. If you are not independent, why?

Date:

Signature of direclor

Date of Review by Executive Committee:
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Article 25
CONFLICT OF INTEREST AND ETHICS

2-25-1: STATEMENT OF POLICY: .

It is the policy of the Village that its employees and elected and appointed officers should, in -
all cases, exercise their judgment and perform their duties for the sole benefit of the citizens

of the Village. To this end all such persons should avoid accepting or retaining any economic

benefits or opportunities which could impair or present an actual threat to the exercise of

independent judgment. It is further the policy of the Village that all appearances of

impropriety shall be avoided. The Board of Trustees hereby determines that a policy setting

forth ethical principles and regulations applicable to public officials and employees is in the

best interests of the Village and will contribute to the public confidence in the integrity, ability

and performance of said persons. (Ord. 1893-0-24, 4-7-1993)

2-25-2; ETHICS COMMITTEE OF THE VILLAGE BOARD:

A. Creation; Terms: There shall be created an Ethics Committee of the Village Board which
shall have the duties and powers, unless otherwise provided, to hear complaints and rule
upon the appropriate disposition of the ethics ordinance. The Committee shall consist of
the Village President and all of the Village's Trustees then holding office. The Village
President shall serve as Chairperson and shall preside over all Committee meetings and
may call special Committee meetings as needed, but otherwise shall have power equal
to that of other Committee members. In the event that the Committee is considering
ethical issues involving one or more Trustees or the Village President, the officers
involved shall recuse themselves from participation on the Ethics Committee with regard

- o such issues and the remaining Trustees or President and Trustees shall comprise the
entire Ethics Committee with regard to the consideration of such issues. In the event that
the President must recuse him or herself, the remaining Committee members shall
appoint a new, temporary Chairperson for this purpose.

B. Duties: The Ethics Committee shall enforce the provisions of this article, including
prosecuting and hearing complaints on violations of this article by elected or appointed
officers and employees. The Committee shall also, upon request, advise the Village
Attorney or other elected or appointed officers and employees on ethical questions. This
includes rendering advisory opinions as described in section 2-25-12 of this article. (Ord.
1993-0-24, 4-7-1993)
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2-25-3: PERSONS AFFECTED:

A. All of the provisions of this article, except as otherwise indicated, shall apply to all elected
Village officials, o the Village Manager, Deputy Village Manager, Village Attorney and
department and division heads. Other employees shall be governed by the personnel
manual and the provisions of this article which specifically state that they are applicable
to all employees. (Ord. 2012-0-64, 11-5-2012)

B. Sections 2-25-8 through 2-25-12 of this article shall apply to all elected and appointed
officers of the Village and to all employees of the Village.

C. In addition to the provisions of this article, but consistent therewith, the Village Manager is
hereby directed and authorized to promulgate such rules and regulations relating to
outside employment, conflict of interest, or other ethical matters as he may deem
necessary, which ruies and regulations shall be applicable to all Village employees. The
Village Manager shall prepare all forms for statements required by this Article, which
forms shall be distributed to persons subject to this Article not later than thirty (30) days
prior to the date set for filing. (Ord. 1993-0-24, 4.7-93)

2-25-4: DISCLOSURE OF REAL ESTATE:

Each person subject to the provisions of this Article shall file, with the Village Clerk, a
statement disclosing direct or indirect ownership for any real property located within the
corporate limits of the Village, owned by the person required to file or by the spouse or minor
children of such person. Such statement shall include the legal description and common
address of the real estate and shall indicate the ownership interest held in such real estate.

For the purpose of this Section, the ownership of a beneficial interest in real estate held in
land trust, real property being purchased by contract or real property held by a corporation,
an investment group or partnership in which the person filing, or the spouse or minor
children of such person, shall own more than a five percent (5%) interest, shall be
considered real property.

The property in which the person resides shall be exempt from the provisions of this Section,
unless said property contains more than three (3) residential units. (Ord. 1993-0-24, 4-7-93)

2-25-5: DISCLOSURE OF BUSINESS INTERESTS: -
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Each person subject to the provisions of this Article shall file, with the Village Clerk, a
statement disclosing employment of the person required to file, or of the spouse or minor
child of such person by a business, firm or corporation doing business with the Village when
compensation for such empfoyment shall exceed five hundred dollars ($500.00) per
calendar year or an ownership of greater than five percent (5%), either direct or indirect by
the person required to file, or by the spouse or minor child of such person, of a business,
firm or corporation doing business with the Village. (Ord. 1993-0-24, 4-7-93)

2-25-6: DISCLOSURE OF OTHER EMPLOYMENT:

Each person subject to the provisions of this Article shali file, with the Village Clerk, a
statement indicating all employment, for the previous calendar year, of the person filing the
statement, and of the spouse and minor children of such person. Said statement shall
include the name of the employing entity and the nature of the service rendered in the
course of such employment.

The statement shall further disclose whether the person, spouse or minor child of such
person performed any service for compensation for the Village other than that performed in
the person's official capacity with the Village or was associated with or employed by a
business, corporation or partnership which received compensation from the Village for
services performed for the Village. (Ord. 1993-0-24, 4-7-93)

2-25-7: FILING AND DISCLOSURE:

All disclosure statements described in Sections 2-25-4 through 2-25-8 of this Article shall be
filed with the Village Clerk on or before May 1 of each calendar year, except as hereinafter
set forth.

Persons already obligated to file disclosure statements pursuant to the laws of the State may
file copies of said statements with the Village Clerk in satisfaction of the requirements of this
‘Article, except that any information required by this Article and not contained on other filed
statements, must be separately filed herein.

The disclosure statements described herein shall be kept for five (5) years, from the date of
filing, by the Village Clerk. Except for employment information with regard to the spouses
and minor children of persons required to file, said records shall be considered public
records and accessible to citizens of Oak Park for the purpose of viewing and copying.
Records containing employment information with regard to the spouse and minor children of
persons required to file disclosure statements shall not be available for public inspection. A
request to view records shall be made in writing, with a copy of said request given to the
individual whose records are to be viewed. Nothing herein shall prevent the Village Clerk
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from estabiishing reasonable rules and regulations governing when the records may be
viewed and from requiring a reasonable charge for copying any of said records. (Ord. 1993-
0-24, 4-7-93)

2-25-8: NEW OWNERSHIP OF REAL PROPERTY:

A. Policy Statement: The Village government licenses and regulates multiple-family
dwellings in Oak Park so as to insure proper maintenance and also regulates in
connection with the enforcement of fair housing regulations. The Village government is
also involved as the mortgagee in loans to owners of real property and purchases single-
family and multiple-family residences for rehabilitation and repair. Therefore, a potential
conflict of interest exists where a person is in a decision making or regulatory position
with the Village and owns or has an interest in local real estate, or is employed by
someone who owns or has an interest in local real estate. '

B. Restrictions on Ownership of Real Property: The Village Manager, any attorney employed
on a permanent basis by the Village, department heads and other Village employees as
designated by the Village Manager as being involved in regulation of housing and
building on behalf of the Village, including the spouses of such persons, shall not be
employed by or otherwise receive a direct benefit from an association with the owner of
any licensed multiple-family dwelling within the Village and shali not purchase or
contribute financially to the purchase of real property within the corporate limits of the
Village, unless said person shall use the property as his place of residence and the
property containg no more than three (3) residential units, or shall use it as a residence
for the employee's parents, parents-in-law or children and the property contains no more
than one family unit. It is further the policy of the Village to encourage said persons 1o
divest themselves of presently owned real property within the corporate limits of the
Village except insofar as it is used as said person's or family's place of residence.
Persons seeking employment in any position to which this restriction applies must be in
compliance with this restriction prior to employment in said position. Exceptions may be
made to the restrictions of this Section by the Board of Trustees where the Board finds
that the purchase of real property or an interest therein will not involve the purchaser in
any possibility of a substantial conflict of interest. (Ord. 1993-0-24, 4-7-93)

2-25-9: CONFLICTS OF INTEREST AND STANDARDS OF CONDUCT:

A. Impartiality: Every elected and appointed officer and employee shall perform his or her
duties with impartiality and without prejudice or bias for the benefit of all citizens of the
Village. No officer or employee shall grant or make available to any citizen, including
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other officers or employees of the Village, any consideration, treatment, advantage or
favor beyond that which is available to every other citizen.

B. Prohibition Against Interests in Village Contracts and Business:

1. No elected officer of the Village, whether paid or unpaid, shall have any interest
directly or indirectly in any contract, work or business of the Village, except as
permitted by 65 lllinois Compiled Statutes 5/3-14-4 of the lllinois Municipal Code.

2. No employee of the Village shall have any interest directly or indirectly in any contract,
work or business of the Village, except that any employee who is otherwise eligible
under applicable Federal, State and/or local laws and program guidelines may
participate in the Village's rehabilitation and diversity programs, including but not
limited to the multiple-family and single-family residential rehabilitation programs, the
Diversity Assurance Program, the Retail Rehabilitation Grant Program and the First
Time Home Buyer Mortgage Assistance Program.

3. Any financial or other personal interest, direct or indirect, which tend to affect the
independence of judgment of said officer or employee shall be publicly disclosed.

C. Prohibition Against Interests Which Are Incompatible With Official Duties: No elected or
appointed officer or employee shall engage in any business or transaction or shall have a
financial or other personal interest, direct or indirect, which is incompatible with the
proper discharge of his official duties in the public interest or which may tend to impair his
independence of judgment or action in the performance of his official duties. For
purposes of this Section, personal interest shall include the financial interest of the
spouse or minor children of the elected or appointed officer or employee.

D. Interest in Contract, Legislative or Administrative Action, Transaction, Zoning Decision,
Permit or Licensing Decision, or Other Matter; No elected or appointed officer or
employee having the power or duty to perform an official act or action, related to a
contract, iegislative or administrative action, transaction, zoning decision, permit or
licensing decision, or other matter which is, may be or has been the subject of an official
act or action of the Village during the prior twelve (12) months shall:

1. Have or thereafter acquire an interest in such contract, legislative or administrative
action, transaction, zoning decision, permit or licensing decision, or other matter,
except as otherwise stated in this Section; or

2. Have an interest in any business entity representing, advising or appearing on behalf
of, whether paid or unpaid, any person involved in such contract, legislative or
administrative action, fransaction, zoning decision, permit or licensing decision, or
other matter, except as otherwise stated in this Section; or
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3. Have solicited or accepted present or future employment with a person or business
entity involved in such contract, legislative or administrative action, transaction, zoning
decision, permit or licensing decision, or other matter for a period of twelve (12)
months following the Village's action on such matter; or

4. Have solicited, accepted or granted a present or future gift, favor, service or thing of -
value from or to a person involved in such contract, legislative or administrative action,
transaction, zoning decision, permit or licensing decision, or other matter, or from a
person who would receive a material benefit, direct or indirect, from same except:

a. An occasional consumable gift or an occasional nonpecuniary gift, with a value of
less than fifty dollars ($50.00):

b. A nonpecuniary award publicly presented in recognition of public service; or

¢. Gifts from family members. No family member, however, may be used as a conduit
for a gift which would not otherwise be permitted.

5. Have encouraged, made or accepted any ex parte or unilateral application or _
communication where a determination is to be made after a public hearing and such _
person fails to make the contents of the communication a part of the record.

E. Preacquisition of Interest: No elected or appointed officer or employee shall acquire an
interest in, or an interest affected by, any contract, transaction, zoning decision, or other
matter at a time when such officer or employee knew, or reasonably should have known,
the interest will be directly or indirectly affected by an official act or action of such elected
or appointed officer or employee.

F. Appearances: No elected or appointed officer or employee shall appear on behalf of or B
against any private person, other than himself or herself, his or her spouse, or minor
children, before any Village agency or municipal court, except for members of the Village
Board, who may appear before Village agencies on behalf of Board member's
constituents in the course of his or her duties as a representative of the electorate orin
the performance of public or civic obligations and in accordance with applicable
provisions of Robert's Rules of Order. Such Board members shall not receive
compensation for such appearances, other than compensation from the Village.

G. Disclosure of Interest in Legislative Action:

1. Any member of the Village Board who has a financial interest or personal interest in
any proposed legislation before the Village Board shall disclose on the record of the
Village Board the nature and extent of such interest. For purposes of this Section,
personal interest shall include an interest arising from blood or marriage relationships,
or close business or political association.
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2. Any other officer or employee who has a financial or personal interest in any proposed
legislative action of the Village Board and who participates in discussion with or gives
an official opinion or recommendation to the Village Board shall disclose on the record
of the Village Board the nature and extent of such interest.

H. Disclosure and/or Use of Confidential Information: No elected or appointed officer or
employee shall, without proper legal authorization, disclose confidential information
concerning the property, government or affairs of the Village or use such information to
advance the financial or other private interest of the officer or employee or others.

|. Public Property: No elected or appointed officer or employee shall request, permit or
engage in the unauthorized use of Village-owned funds, vehicles, equipment, materials
or property for personal convenience or profit.

J. Future Employment of Village Officers and Employees:

1. No elected or appointed officer or employee of the Village shali, directly or indirectly
knowingly or wilfully negotiate the possibility of future employment with any person
who has any matter pending before that officer or employee or before any body of
which that officer or employee is a member.

2. No person who has a matiter pending before an officer or employee of the Village, or
before a body of which such officer or employee is a member, shall, directly or
indirectly, knowingly or wilfully, negotiate the possibiiity of future employment of that
officer or employee.

3. No officer or employee of the Village shall knowingly make, participate in making or
attempt to use his or her official position to influence a decision involving the interests
of a person with whom he or she has an agreement regarding future employment.

K. Attorney Restriction On Representation: No attorney representing the Village in any legal
capacity may represent any interest against the Village.

L. Employee Purchase Of Village Owned Residential Property: Policemen, firemen and
other employees shall be permitted to bid for and purchase residential property of three
(3) units or less being sold by the Village, provided said property is to be used as the
principal residence of said employees.
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M. Employee Participation in Single-Family Rehab Loan Program: Police officers, firefighters
and other employees, as defined in section 2-1-7 of this chapter, with the exception of
the rehab supervisor, will be permitted to participate in the Village Single-Family Rehab
Loan Program, fully funded by Community Development Block Grant funds and
regulated, generally, by Federal regulations set forth in 24 CFR part 570 and, specifically,
by ioan policy guidelines approved by the Housing Programs Advisory Committee of the
Village Board. (Ord. 1993-0-24, 4-7-93)

N. Adoption Of The State Officials And Employees Ethics Act: The regulations of section
5-15" and article 10? of the State Officials and Employees Ethics Act (hereinafter "the
Act") is hereby adopted as required by reference and made appiicable to the officers and
-employees of the Village to the extent required by 5 lllinois Compiled Statutes 430/70-5.

1. Solicitation Or Acceptance Of Gifts Prohibited: The solicitation or the acceptance of
gifts prohibited to be solicited or accepted under the Act, by an elected or appointed
official or any employee of the Village, is hereby prohibited.

2, Gift Ban: The bffering or making of gifts prohibited to be offered or made to an officer
or employee of the Village under the Act, is hereby prohibited. '

3. Political Activities Prohibited: The participation in political activities prohibited under the
Act, by any officer or employee of the Village, is hereby prohibited.

4. Definitions: Fo.r purposes of this subsection 2-25-9N, the terms "officer” and
"employee" shall be defined as set forth in 5 lllincis Compiled Statutes 430/70-5(c).

5, More Restrictive Provisions Prevail: This subsection 2-25-9N does not repeal or
otherwise amend or modify any other provision of this article. To the extent that any
other provision of this article relating to the solicitation and acceptance of gifts is less
restrictive than any provision contained in section 5-15 and article 10 of the Act, as
adopted in this subsection 2-25-9N, then the provisions of section 5-15 and article 10
of the Act, as adopted in this subsection 2-25-9N, shall prevail in accordance with the
provision of 5 Hiinois Compiled Statutes 430/70-5(a). The penalty provisions set forth in
5 |llinois Compiled Statutes 430/50-5 shall prevail over other penalty provisions set
forth in this article only with regard to the enforcement of this subsection 2-25-9N.

8. Future Amendments: Any amendment to the Act that becomes effective after the
effective date of this subsection 2-25-9N shall be incorporated into this subsection
2-25-9N by reference and shall be applicable to the solicitation, acceptance, offering
and making of gifts and to prohibited political activity. However, any amendment that
makes its provisions optional for adoption by municipalities shall not be incorporated
into this subsection 2-25-9N by reference without formal action by the corporate
authorities of the Village.

7. Future Declaration Of Unconstitutionality:

a. If the Illinois Supreme Court declares the Act unconstitutional in its entirety, then this
subsection 2-25-8N shall be repealed as of the date that the lllinois Supreme Court's
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decision becomes final and not subject to any further appeals or rehearings. This

subsection 2-25-9N shall be deemed repealed without further action by the

corporate authorities of the Village if the Act is found unconstitutional by the lifincis
~Supreme Court.

b. If the lllinois Supreme Court declares part of the Act unconstitutional but upholds the
constitutionality of the remainder of the Act, or does not address the remainder of
the Act, then the remainder of the Act as adopted by this subsection 2-25-9N shall
remain in full force and effect; however, that part of this subsection 2-25-9N relating
to the part of the Act found unconstitutional shall be deemed repealed without further
action by the corporate authorities of the Village. (Ord. 2004-0-31, 6-21-04)

2-25-10: PROTECTION OF EMPLOYEES AGAINST RETALIATION FOR
REPORTING FRAUD, WASTE OR MISUSE OF OFFICE:

A. No elected or appointed officer or employee of the Viliage shall use or threaten to use any
official authority or influence to discourage, restrain or interfere with any other person for
the purpose of preventing such person from acting in good faith to carry out the person's
official duties, to exercise the person's clearly defined rights or to report or otherwise
bring to the attention of the Village any information which, if true, would constitute a work
related violation by a Village elected or appointed officer or employee of any law or
regulation, gross waste of Village funds, gross abuse of authority, a specified and
substantial danger to public health or safety due to an act or omission of a Village officer
or employee, use of a Village office or position or of Village resources for personal gain,
or a conflict of interest of a Village officer or employee.

B. No elected or appointed officer or employee of the Viilage shall use or threaten to use any
official authority or influence to effect any action as a reprisal against an elected or
appointed officer or employee who reports or otherwise brings to the attention of the
Village any information regarding the subjects described in subsection 2-25-10A of this
section. (Ord. 1993-0-24, 4-7-93)

2-25-11: CONTRACTS WITH OTHER GOVERNMENTAL AND QUASI-
GOVERNMENTAL ENTITIES:

The Village shall, by agreement, require that all governmental and quasi-governmental
entities which receive funding from the Village adhere to the provisions of this article and
that all such entities agree to be subject to the enforcement and penalty provisions
contained herein as administered by the Village's Ethics Committee.
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For purposes of this section, the phrase "elected and appointed officers and employees”
shall include the elected and appointed officers and employees of those governmental and
quasi-governmental entities which receive funding from the Village and which agree to
adhere to the provisions of this articte. (Ord. 1893-0-24, 4-7-93)

2-25-12: ADVISORY OPINIONS:

A. Where an elected or appointed officer or employee of the Village has a doubt as to the
applicability of any provision of this article to a particular situation or as to the definition of
terms used herein, the elected or appointed officer or employee may apply to the Village
Attorney for an advisory opinion. The elected or appointed officer or employee shall have
the opportunity to present his or her interpretation of the facts at issue and of the
applicability of provisions of the article before such advisory opinion is made. The Village
Attorney may seek the advice and assistance of the Ethics Committee of the Viilage
Board (herginafter known as the "Ethics Committee"), if necessary.

B. Such opinion, until amended or revoked, shall be binding on the Village, the Village Board
and the Village Attorney in any subsequent actions concerning the elected or appointed
officer or employee who sought the opinion and acted on it in good faith, unless material
facts were omitted or misstated in the request for the advisory opinion. Such opinion shall
not be binding in any action initiated by any private citizen.

C. Any advisory opinion prepared by the Village Attorney shall be made public. However, the
name of the person requesting the opinion and the names of all persons or business
entities mentioned in the opinion shall be deemed confidential information and shall not
be disclosed by the Village Attorney unless the elected or appointed officer or employee
waives such confidentiality or where the Village Attorney deems the elected or appointed
officer or employee to have failed to act in good faith in requesting the opinion or in
conforming with the opinion or to have failed to act in conformance with the opinion. In
seeking advice from the Ethics Committee, the Village Attorney shall not disclose the
name of the person seeking the opinion nor the names of persons or entities mentioned
in the opinion. (Ord. 1993-0-24, 4-7-93)

2-25-13: ENFORCEMENT:
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A. The Ethics Committee shall have the primary responsibility for the enforcement of this
article. It shall have the power to investigate any complaint, fo initiate any suit, and to
prosecute any criminal or civil action on behalf of the Village where it believes such
action is appropriate.

B. The Ethics Committee may investigate or prosecute any apparent violation of this article
or may employ or appoint any qualified attorney to investigate or prosecute any violation
or series of violations of this article by one or more persons.

C. Any person who believes that a violation of any portion of this article has occurred may
file a complaint with the Ethics Committee. However, hothing in this article shall be
construed to prevent complainants from instituting direct legal action through the

. appropriate judicial authority. (Ord. 1993-0-24, 4-7-93)

2-25-14: PENALTIES; FORFEITED POSITION; EXEMPTIONS; INJUNCTION:

A. Any elected or appointed officer or employee who wilfully and knowingly violates any of
the provisions of this article shall be guilty of a misdemeanor, punishable by a monetary
fine not to exceed one thousand dollars ($1,000.00) or incarceration for a period of time

not to exceed one year.

B. Upon conviction for any violation of this article of any elected or appointed officer or
employee, such officer or employee shall immediately forfeit his or her office or position.

C. The Ethics Committee, with the consent of the Village Board, may exempt from the
provisions of this article any conduct found to constitute a violation by an elected or
appointed officer or employee if the Commiities finds that the enforcement of this article
with respect to such conduct is not in the public interest.

D. Any contract, transaction, zoning decision or other matter which was the subject of an
official act or action of the Village in which there is an interest prohibited by this article, or
which involves the violation of a provision of this article, shall be voidable at the option of

the Village.
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E. The Ethics Committee shall have the power, where a violation of the provisions of this
article is threatened or has occurred, to bring civil action or proceeding at law or in equity
for a judgment enjoining any violation of the provisions of this article or requiring the
relinquishment of any prohibited interest or the voiding of any such contract, transaction,
zoning decision or other matter, taking into account the interests of the Village and any
third persons who may be injured thereby. Where the Committee determines that the
public interest may best be served by not voiding a contract, transaction, zoning decision
or other matter entered into in violation of this article, such contract, transaction, zoning
decision or other matter may be enforced and an action or proceeding may be brought
against any elected or appointed officer or employee found in violation of provisions of
this article for damages not to exceed twice the damages suffered by the Village or twice
the profit or gain realized by the elected or appointed officer or employee, whichever is
greater. (Ord. 1993-0-24, 4-7-93)
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