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CONSULTANT AGREEMENT 

 

Owner:   Village of Pak Park 

Client: Village of Oak Park 

Consultant: H.W. Lochner, Inc. (“Lochner”) 
  225 West Washington, Suite 1200 
  Chicago, IL 60606 

Date:  November 4, 2025  

Project: Vault Abandonment, 116-136 N. Oak Park Avenue  

 

Lochner and the Client (collectively, the “Parties” and individually, a “Party”) agree as follows: 

1. Agreement.  This Agreement is a contract between Lochner and the Client for Lochner to 
perform consulting, engineering, and/or design services on the Project.   

2. Lochner.  Lochner is the Client’s Consultant for the services listed in this Agreement which 
Lochner is contracting to provide for the Project, and Lochner shall facilitate the exchange of 
information between or among Lochner and the Client, Lochner and other consultants retained by 
the Client, and Lochner and other consultants that Lochner may have retained for the Project. All 
communications between Lochner and the Client shall be through Lochner unless the Client 
authorizes otherwise. 

Lochner represents that it is a properly licensed engineering firm and is registered to practice its 
profession and to conduct business in the State of Illinois. 

3. Scope of Services.  Lochner shall perform the services set forth in Attachment A (the 
“Services”).   

4. Compensation.  The Client shall compensate Lochner in accordance with Attachment A. 

5. Schedule.  Lochner shall perform its Services within a timeframe mutually agreed to by 
Lochner and the Client as specified in Attachment A. 

Lochner shall strive to cooperate with and to coordinate its Services with the activities of all other 
parties to the Project, including other consultants retained by the Client. 

6. Additional Services.  If the Client requests Lochner to perform services that Lochner believes 
to be in addition to the Services specified in Section 3 of this Agreement, and for which Lochner 
believes it is entitled to additional time or additional compensation, before commencing with any 
Additional Services Lochner shall submit a written cost estimate and revised schedule in accordance 
with Section 15 of this Agreement. Lochner shall not commence with any Additional Services without 
written authorization by the Client. 

7. Standard of Care.  The standard of care applicable to Lochner’s Scope of Services shall be 
the degree of skill and care normally employed by professionals engaged to perform services similar 
to the Services required herein at the same time and in the same geographic area as the 
performance of Services hereunder and on projects similar in size and scope to the Project.  In the 
event a standard of care is prescribed by statute, such statutory formulation shall be the Standard of 
Care.   
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8. Payment.  Lochner shall send invoices to the Client at monthly intervals.  Payment will be 
made to Lochner for invoiced Services not more than thirty (30) days following submittal of invoice 
to the Client. 

9. Correction of Work.  Lochner shall correct any Services that fail to conform to the Standard 
of Care set forth in Section 7 of this Agreement at Lochner’s own expense. 

10. Termination.  Lochner may terminate this Agreement upon five (5) days written notice if the 
Client breaches any term of this Agreement.  The Client may terminate this Agreement upon seven 
(7) days written notice without cause for the Client's own convenience.  If this Agreement is 
terminated by Lochner for the Client's breach, the Client shall be liable to Lochner for all costs and 
expenses that Lochner incurred prior to the termination as a result of the Client's breach. If this 
Agreement is terminated by the Client for its convenience, Client shall be liable to Lochner for all 
costs and expenses that Lochner incurred prior to the termination.  

11. Insurance.  Lochner will provide and maintain the following policies of insurance under the 
terms and conditions set forth below: 

1.   Professional Liability Insurance retroactive to the date of commencement of Lochner's 
services in relation to the Project with a per claim and aggregate limit in the amount of the greater of 
$1.0 million.  This policy shall be maintained in effect for a period of one (1) year after completion of 
all Lochner's Services hereunder. 

2.   Commercial General Liability (“CGL”) Insurance in the amount of $1.0 million per 
occurrence, $1.0 million aggregate limit, and $1.0 million products and completed operations 
aggregate limit.  In addition to the coverage provided by the Commercial General Liability Insurance, 
if not already included in such coverage, such insurance shall also provide coverage for personal 
injury, bodily injury, property damage, products-completed operations (for a minimum of five (5) years 
after completion of work) and broad form contractual liability.  

3.   Comprehensive Automobile Liability (“Auto”) Insurance in the amount of $1.0 million 
per occurrence, and $1.0 million aggregate limit.  In addition to the coverage provided by the 
Comprehensive Automobile Liability Insurance, if not already included in such coverage, such 
insurance shall also provide coverage for personal injury, bodily injury and property damage arising 
out of owned, hired, leased and non-owned vehicles, automobiles, trucks and trailers. 

4.   Workmen's Compensation Insurance in the amount of the statutory maximum, if there is 
one, and if there is no statutory maximum, in the amount of $1.0 million and Employer’s Liability 
Insurance of at least $1.0 million.  

5.   Umbrella Excess Liability Insurance in the minimum amount of $3.0 million each 
occurrence, and $3.0 million aggregate limit.  The Umbrella Excess Liability Insurance shall be 
written on an umbrella excess basis over, and shall follow form to, the Commercial General Liability 
Insurance policy, the Comprehensive Automobile Liability Insurance policy, and the Employer’s 
Liability Insurance policy.  The Umbrella Excess Liability Insurance policy shall be endorsed to 
provide defense coverage obligations. 

Lochner will include coverage for its subcontractors in its policies or obtain from each subcontractor 
equivalent insurance as required of Lochner hereunder.  The provisions of Section 11 shall apply 
equally to Lochner’s subcontractors as they do to Lochner.  

All insurance policies will be endorsed to provide that the insurance company will give the Client at 
least thirty (30) days written notice of cancellation or material change prior to such cancellation or 
modification.   

Prior to commencement of Lochner’s Scope of Services hereunder, Lochner shall provide the Client 
with certificates of insurance evidencing the requirements set forth herein. 
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12. Indemnification.  Lochner agrees to indemnify the Client and its officers, directors, 
members, managers, employees and assigns (the “Indemnitees”) from and against liability, 
claims, damages, losses and expenses (including, but not limited to, reasonable attorneys’ fees, 
expert witness costs, other litigation costs, judgments, settlements and economic losses) 
(collectively the “Losses” and individually, a “Loss”) arising out of or resulting from negligent 
performance of any Services or duties under this Agreement by Lochner, its subcontractors, 
lower-subcontractors, or agents of any tier or their respective employees provided, however, that 
in the event of a Loss arising out of damages to persons or property, the foregoing obligation (1) 
shall not require Lochner to indemnify any Indemnitee for Losses other than to the extent caused 
by the act, omission or default of Lochner, its contractors, subcontractors, lower-subcontractors, 
materialmen, or agents of any tier or their respective employees, where such is prohibited by law, 
and (2) shall not require Lochner to indemnify any Indemnitee for Losses caused in whole or in 
part by any act, omission, or default of the Indemnitee, where such is prohibited by law.  If the 
obligation to indemnify set forth in this Section is broader than that allowed by applicable law, this 
Section should be interpreted as providing the broadest indemnification obligation permitted and 
should be limited only to the extent necessary to comply with that law. 

Lochner shall reimburse the Client for its reasonable attorneys’ fees, expert witness costs and 
other litigation costs to enforce this Section 12 and shall survive the termination or full 
performance of this Agreement by either or both Lochner and/or the Client.  Section 12 is to be 
read separately and independently of Section 11 and the additional insured obligations therein 
contained.   

13. Waiver of Immunity.  In claims against any person or entity indemnified under Section 12 by 
an employee of Lochner, a subcontractor, anyone directly or indirectly employed by them or anyone 
for whose acts they may be liable (a “Claimant”), the indemnification obligation under Section 12 
shall not be limited by a limitation on amount or type of damages, compensation or benefits payable 
by or for the Claimant’s employer under workers’ compensation acts, disability benefit acts or other 
employee benefit acts. 

14. Ownership of Documents.  If the Agreement requires that any of the Client's documents, 
drawings, plans, specifications, or other work product are, or shall become, the property of another 
person, Lochner shall, at the Client's request, assign all rights of ownership of any like document 
prepared by Lochner to the same person. 

15. Changes.  Client may, by written direction only, make changes, revisions, additions, or 
deletions (collectively called “changes”) to this Agreement. Any claim by Lochner for an adjustment 
under this paragraph must be asserted in writing fully supported by factual documentation to the 
Client, within fifteen (15) calendar days from the date of receipt by Lochner of the written change 
order from the Client, or within such extension of this period as Client, in its sole discretion, may grant 
in writing at Lochner's request prior to expiration of said period.   

Claims arising under this Agreement shall be decided in the state or federal courts located in Illinois.    

16. Confidentiality.  Lochner acknowledges, that as part of Lochner’s relationship with the Client, 
it will have access to information that is not publicly available (“Confidential Information”). Lochner 
agrees that it will maintain strict confidentiality with respect to such Confidential Information and will 
not, directly, or indirectly, disseminate it or use it for any purpose unrelated to Lochner’s obligations 
under this Agreement.  Lochner shall not, without the prior written consent of the Client, make any 
public statement, announcement or release concerning the Project or the Confidential Information to 
trade publications, the press, or any other individual, corporation, partnership, or entity except as 
may be necessary to comply with the requirements of any applicable law, governmental order or 
regulation.  In the event Lochner believes it is required to disclose any Confidential Information in 
order to comply with any applicable law, governmental order or regulation, Lochner shall promptly 
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notify the Client of same with sufficient time to allow the Client to object or otherwise take actions to 
prevent the disclosure of such Confidential Information.  

17. Quality Control/Quality Assurance.  Lochner shall perform Quality Control/Quality 
Assurance (QC/QA) commensurate with the Standard of Care throughout the provision of all 
Services by Lochner pursuant to the terms of this Agreement. 

18. Miscellaneous Provisions.   

1. Assignment.  Lochner shall not assign this Agreement or the benefits arising therefrom 
without the prior written consent of the Client.    

2. Integration.  This Agreement represents the entire and integrated Agreement between 
Lochner and the Client and supersedes all prior negotiations, representations or agreements, either 
written or oral. 

3. Third Parties.  There are no third-party beneficiaries to this Agreement other than as 
expressly indicated in Section 11 (Insurance) and Section 12 (Indemnification). 

4. Invalidity.  In the event any provision or part of a provision of this Agreement is found 
invalid by a tribunal of competent jurisdiction, (i) the other provisions or parts of the provision of this 
Agreement shall remain in full force and effect notwithstanding such finding, and (ii) the Agreement 
shall be interpreted to, as closely as possible, effectuate the purpose the original Agreement 
language. 

5. Mutually Negotiated.  The Parties acknowledge that the terms and conditions of this 
Agreement have been the subject of mutual negotiation, and that this Agreement shall be construed 
as if drafted jointly by the Parties and no presumption or burden of proof shall arise favoring or 
disfavoring any Party by virtue of the authorship of any provision of this Agreement.   

6. Survival.  Notwithstanding anything herein to the contrary, the provisions of this Agreement 
providing for limitation of or protection against liabilities between the Parties, shall survive termination 
of the Agreement and/or completion of the Services hereunder. 

7. Limitation of Liability.  Lochner’s liability for any claim or breach of Standard of Care shall 
be limited to the amount of its Compensation as defined in Section 4. 

8. Notices.  Unless otherwise provided herein, all notices, requests, consents, approvals, 
demands and other communications to be given hereunder shall be in writing and shall be deemed 
given upon (a) the date of delivery when hand delivered to the respective Parties as set forth below, 
or (b) actual receipt as evidenced by proof of delivery by a national courier service or the United 
States Postal Service, addressed to the respective Parties at the following addresses: 

 

Notice to Lochner: Notice to Client: 

Lance Peterman, PE, SE Bill McKenna, PE 
Vice President Village Engineer 
H. W. Lochner, Inc. Village of Oak Park 
225 W. Washington, Suite 1200 201 South Boulevard 
Chicago, IL 60606 Oak Park, IL 60302 
 

9. Mutual Waiver of Consequential Damages. In no event shall either Party, their members, 
managers, affiliates, officers, directors, employees, agents, or shareholders be liable to the other 
Party for any special, incidental or consequential damages, direct or indirect, including, but not limited 
to, lost revenue, lost profits, financing costs, overhead, penalties, fines, liquidated damages and lost 
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opportunities, whether incurred by a Party or by third parties to that Party may be liable, whether 
sounding in breach of contract, warranty, tort (including negligence), strict or statutory liability or 
otherwise, arising from or relating  to the Services under this Agreement. 

10. Electronically Produced Documents.  Electronically produced documents will be 
submitted in data files compatible with AutoCAD Release 2020.  Lochner  makes no warranty as to 
the compatibility of the data files beyond the above specified hardware and release or version of the 
stated software. 

Because data stored on electronic media can deteriorate undetected or be modified without 
Lochner’s knowledge, the electronic data files submitted to the Sponsor or other Agencies will have 
an acceptance period of thirty (30) days.  If during that period the Sponsor or other Agencies find any 
errors or omissions in the files, Lochner will correct the errors or omissions as a part of the basic 
Agreement.  Lochner will not be responsible for maintaining copies of the submitted electronic data 
files after the acceptance period. 

11. Engineer's Opinion of Probable Project Cost and Construction Cost.  Since Lochner 
has no control over the cost of labor, materials, equipment or services furnished by others, or over 
the Contractor(s) methods of determining prices, or over competitive bidding or market conditions, 
Lochner’s opinions of probable Project Cost and Construction Cost provided for herein are to be 
made on the basis of Lochner’s experience and qualifications and represent its best judgment as an 
experienced and qualified professional engineer, familiar with the construction industry; but Lochner 
cannot and does not guarantee that proposals, bids or actual Project or Construction Cost will not 
vary from opinions of probable cost prepared by Lochner.  However, Lochner represents that it  will 
use reasonable engineering care and judgment commonly exercised by an engineer in the same or 
similar circumstances in making and transmitting such cost estimates to the Client. 

12. Force Majeure.  Any delay or failure of Lochner in the performance of its required 
obligations hereunder shall be excused if and to the extent caused by acts of God, war, riot, strike, 
fire, storm, flood, windstorm, discovery or uncovering of hazardous or toxic materials or causes 
beyond the reasonable control of Lochner, provided that prompt written notice of such delay or 
suspension be given by Lochner to the Client.  Upon receipt of said notice, if necessary, the time for 
performing shall be extended for a period of time reasonably necessary to overcome the effect of 
such delays and Lochner shall be reimbursed for the cost of such delays. 

13. Client’s Responsibilities. 

a. Arrange for access to and make all provisions for Lochner to enter upon public and 
private property as required for it to perform his/her services. 

b. Assist in approvals and permits from all governmental entities having jurisdiction over 
the project and such approvals and consents from others as may be necessary for 
completion of the project. 

c. Designate in writing a person to act as Client representative with respect to the services 
to be rendered under this Agreement.  Such person shall have complete authority to 
transmit instructions, receive information, and interpret and define Sponsor policies and 
decisions. 

d. Give prompt written notice to Lochner whenever Client observes or knows of any 
development that affects the scope or timing of Lochner's services. 

e. Pay publishing cost for advertisements of notices, public hearings, request for bids, and 
other similar items.  The Sponsor shall pay for all permits and licenses that may be 
required by local, state or federal authorities; and shall secure the necessary land, 
easements and rights-of-way required for the project. 
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f. Available information relating to environmental conditions at the property, including any 
permits, clearances, investigations, and remediation required for federal, state, and 
local agencies identified by environmental consultants for the Sponsor in currently 
available reports. 

 

H.W. LOCHNER, INC. 

 

 

 

By:       

 

Title:       

 

Date:       

VILLAGE OF OAK PARK 

 

 

 

By:       

 

Title:       

 

Date:       

 

 

Attachments 

Attachment A Scope of Work/Services, Agreement Price and Schedule of Submittals  

 

Lance Peterman

Vice President

11/20/25
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ATTACHMENT A 

PROJECT DESCRIPTION 

SCOPE OF SERVICES 

 

FOR 

VAULTED SIDEWALK DESIGN ENGINEERING 

PLAN DEVELOPMENT FOR 116-136 N. OAK PARK AVE 

OAK PARK, IL 

 

H.W. Lochner, Inc. (Lochner) will provide engineering services to the Village of Oak Park 

under the following scope of work. 

Client Contact: 

Bill McKenna, P.E. 

Village Engineer 

Village of Oak Park 

Mobile: 708.358.5722 

Email: mckenna@oak-park.us 

Scope of Work 

Lochner will provide Plans, Special Provisions, and a Cost Estimate (PS&E) for abandoning 

a sidewalk vault located at 116-136 North Oak Park Avenue, Oak Park, IL.  The scope of the 

project includes removing a portion of the sidewalk vault, filling it with lightweight concrete 

and preparing the final top surface for construction of a sidewalk by others.  The existing 

building fascia appears to be partially supported by the sidewalk and temporary shoring is 

also included. 

Deliverables 

Lochner will provide the following: 

• Structural Design Plans 

• Structural Special Provisions 

• Cost Estimate 

Submittals 

Plans, special provisions and a cost estimate (PS&E) will follow the submittals schedule 

below: 

• 90% PS&Es will be submitted within 60 working days from receipt of signed 

agreement 

• 100% PS&Es will be submitted within 30 working days from receipt of comments on 

90% PSEs. 
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Contract Type 

This contract shall be “Lump Sum”. 

Total Costs 

Contract shall not exceed $82,680.00. 

Assumptions and Exclusions 

The following assumptions and exclusions are made regarding this contract. 

1. Access will be provided to the job site. 

2. All public and building utilities will be relocated from the vault. Any utilities left in 

place will be encased in the lightweight fill.  

3. All civil and sidewalk work above the vault shall be done by others. 

4. The Scope of Work does not include any construction support hours or review of 

shop drawings. 

5. The Scope of Work is based on filling the vault with lightweight fill using temporary 

wood shoring and formwork. If the scope of the improvement deviates from this 

concept a supplement for additional design hours will be required. 

 

 

      

                                        


