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(70 ILCS 2605/11.1) (from Ch. 42, par. 331.1)  
    Sec. 11.1. Sections 11.1 through 11.24 of this amendatory 
Act of 1963 shall be known and may be cited as the "Purchasing 
Act for the Metropolitan Sanitary District of Greater 
Chicago."  
(Source: P.A. 82-1046.)  

 
 

    (70 ILCS 2605/11.2) (from Ch. 42, par. 331.2)  
    Sec. 11.2. In addition to all the rights, powers, 
privileges, duties and obligations conferred thereon in "An 
Act to create sanitary districts and to remove obstructions in 
the Des Plaines and Illinois rivers", approved May 29, 1889, 
as amended, the Metropolitan Sanitary District of Greater 
Chicago shall have the rights, powers and privileges and shall 
be subject to the duties and obligations conferred thereon by 
this amendatory Act of 1963.  
(Source: Laws 1963, p. 2498.)  

 
 

    (70 ILCS 2605/11.3) (from Ch. 42, par. 331.3)  
    Sec. 11.3. Except as provided in Sections 11.4 and 11.5, 
all purchase orders or contracts involving amounts in excess 
of the mandatory competitive bid threshold and made by or on 
behalf of the sanitary district for labor, services or work, 
the purchase, lease or sale of personal property, materials, 
equipment or supplies, or the granting of any concession, 
shall be let by free and open competitive bidding after 
advertisement, to the lowest responsible bidder or to the 
highest responsible bidder, as the case may be, depending upon 
whether the sanitary district is to expend or receive money.  
    All such purchase orders or contracts which shall involve 
amounts that will not exceed the mandatory competitive bid 
threshold, shall also be let in the manner prescribed above 
whenever practicable, except that after solicitation of bids, 
such purchase orders or contracts may be let in the open 
market, in a manner calculated to insure the best interests of 
the public. The provisions of this section are subject to any 
contrary provisions contained in "An Act concerning the use of 
Illinois mined coal in certain plants and institutions", filed 
July 13, 1937, as heretofore and hereafter amended. For 
purposes of this Section, the "mandatory competitive bid 
threshold" is a dollar amount equal to 0.1% of the total 
general fixed assets of the district as reported in the most 
recent required audit report. In no event, however, shall the 
mandatory competitive bid threshold dollar amount be less than 
$10,000 or more than $40,000.  
    Notwithstanding the provisions of this Section, the 
sanitary district is expressly authorized to establish such 
procedures as it deems appropriate to comply with state or 
federal regulations as to affirmative action and the 
utilization of small and minority businesses in construction 
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and procurement contracts.  
(Source: P.A. 92-195, eff. 1-1-02.)  

 
 

    (70 ILCS 2605/11.4) (from Ch. 42, par. 331.4)  
    Sec. 11.4. Contracts which by their nature are not adapted 
to award by competitive bidding, such as, but not only, 
contracts for the services of individuals possessing a high 
degree of professional skill where the ability or fitness of 
the individual plays an important part, contracts for the 
purchase or sale of utilities and contracts for materials 
economically procurable only from a single source of supply 
and leases of real property where the sanitary district is the 
lessee shall not be subject to the competitive bidding 
requirements of this Act. The sanitary district is expressly 
authorized to procure from any federal, state or local 
governmental unit or agency such surplus materials, as may be 
made available without conforming to the competitive bidding 
requirements of this Act. Regular employment contracts, 
whether classified in civil service or not, shall not be 
subject to the competitive bidding requirements of this Act.  
(Source: Laws 1963, p. 2498.)  

 
 

    (70 ILCS 2605/11.5) (from Ch. 42, par. 331.5)  
    Sec. 11.5. In the event of an emergency affecting the 
public health or safety, so declared by action of the board of 
trustees, which declaration shall describe the nature of the 
injurious effect upon the public health or safety, contracts 
may be let to the extent necessary to resolve such emergency 
without public advertisement. The declaration shall fix the 
date upon which such emergency shall terminate. The date may 
be extended or abridged by the board of trustees as in its 
judgment the circumstances require.  
    The executive director appointed in accordance with 
Section 4 of this Act shall authorize in writing and certify 
to the director of procurement and materials management those 
officials or employees of the several departments of the 
sanitary district who may purchase in the open market without 
filing a requisition or estimate therefor, and without 
advertisement, any supplies, materials, equipment or services, 
for immediate delivery to meet bona fide operating emergencies 
where the amount thereof is not in excess of $50,000; 
provided, that the director of procurement and materials 
management shall be notified of such emergency. A full written 
account of any such emergency together with a requisition for 
the materials, supplies, equipment or services required 
therefor shall be submitted immediately by the requisitioning 
agent to the executive director and such report and 
requisition shall be submitted to the director of procurement 
and materials management and shall be open to public 
inspection for a period of at least one year subsequent to the 
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date of such emergency purchase. The exercise of authority in 
respect to purchases for such bona fide operating emergencies 
shall not be dependent upon a declaration of emergency by the 
board of trustees under the first paragraph of this Section.  
(Source: P.A. 95-923, eff. 1-1-09; 96-165, eff. 8-10-09.)  

 
 

    (70 ILCS 2605/11.6) (from Ch. 42, par. 331.6)  
    Sec. 11.6. The head of each department shall notify the 
director of procurement and materials management of those 
officers and employees authorized to sign requests for 
purchases. Requests for purchases shall be void unless 
executed by an authorized officer or employee and approved by 
the director of procurement and materials management. Requests 
for purchases may be executed, approved and signed manually or 
electronically.  
    Officials and employees making requests for purchases 
shall not split or otherwise partition for the purpose of 
evading the competitive bidding requirements of this Act, any 
undertaking involving amounts in excess of the mandatory 
competitive bid threshold.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.7) (from Ch. 42, par. 331.7)  
    Sec. 11.7. All proposals to award purchase orders or 
contracts involving amounts in excess of the mandatory 
competitive bid threshold shall be published at least 12 
calendar days in advance of the date announced for the 
receiving of bids, in a secular English language newspaper of 
general circulation in said sanitary district and shall be 
posted simultaneously on readily accessible bulletin boards in 
the principal office of the sanitary district. Nothing 
contained in this section shall be construed to prohibit the 
placing of additional advertisements in recognized trade 
journals. Advertisements for bids shall describe the character 
of the proposed contract or agreement in sufficient detail 
either in the advertisement itself or by reference to plans, 
specifications or other detail on file at the time of 
publication of the first announcement, to enable the bidders 
to know what their obligation will be. The advertisement shall 
also state the date, time and place assigned for the opening 
of bids. No bids shall be received at any time subsequent to 
the time indicated in the announcement; however, an extension 
of time may be granted for the opening of such bids upon 
publication in the same newspaper of general circulation in 
said sanitary district stating the date to which bid opening 
has been extended. The time of the extended bid opening shall 
not be less than 5 days after publication, Sundays and legal 
holidays excluded.  
    Cash, cashier's check or a certified check payable to the 
clerk and drawn upon a bank, as a deposit of good faith, in a 
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reasonable amount not in excess of 10% of the contract amount, 
may be required of each bidder by the director of procurement 
and materials management on all bids involving amounts in 
excess of the mandatory competitive bid threshold. If a 
deposit is required, the advertisement for bids shall so 
specify. Instead of a deposit, the director of procurement and 
materials management may allow the use of a bid bond if the 
bond is issued by a surety company that is listed in the 
Federal Register and is authorized to do business in the State 
of Illinois.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.8) (from Ch. 42, par. 331.8)  
    Sec. 11.8. Any agreement or collusion among bidders or 
prospective bidders in restraint of freedom of competition by 
agreement to bid a fixed price, or otherwise, shall render the 
bids of such bidder void. Each bidder shall accompany his bid 
with a sworn statement, or otherwise swear or affirm, that he 
has not been a party to any such agreement or collusion. Any 
disclosure in advance of the opening of bids, on the terms of 
the bids submitted in response to an advertisement, made or 
permitted by the director of procurement and materials 
management or any officer or employee of said sanitary 
district shall render the proceedings void and shall require 
re-advertisement and re-award.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.9) (from Ch. 42, par. 331.9)  
    Sec. 11.9. All sealed bids shall be publicly opened by the 
director of procurement and materials management, or his 
designee, and such bids shall be open to public inspection for 
a period of at least 48 hours before award is made; provided, 
this provision shall not apply to the sale of bonds, tax 
anticipation warrants or other financial obligations of the 
sanitary district.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)  
    Sec. 11.10. Every contract or purchase order involving 
amounts in excess of the mandatory competitive bid threshold 
shall be signed by the president or other duly authorized 
officer of the board of commissioners, by the executive 
director, by the clerk and by the director of procurement and 
materials management. Each bid with the name of the bidder 
shall be entered upon a record which shall be open to public 
inspection in the office of the director of procurement and 
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materials management. After the award is made, the bids shall 
be entered in the official records of the board of 
commissioners.  
    All purchase orders or contracts involving amounts that 
will not exceed the mandatory competitive bid threshold shall 
be let by the director of procurement and materials 
management. They shall be signed by the director of 
procurement and materials management and the clerk. All 
records pertaining to such awards shall be open to public 
inspection for a period of at least one year subsequent to the 
date of the award.  
    An official copy of each awarded purchase order or 
contract together with all necessary attachments thereto, 
including assignments and written consent of the director of 
procurement and materials management shall be retained by the 
director of procurement and materials management in an 
appropriate file open to the public for such period of time 
after termination of contract during which action against the 
municipality might ensue under applicable laws of limitation. 
Certified copies of all completed contracts and purchase 
orders shall be filed with the clerk. After the appropriate 
period, purchase orders, contracts and attachments in the 
clerk's possession may be destroyed by direction of the 
director of procurement and materials management.  
    The provisions of this Act are not applicable to joint 
purchases of personal property, supplies and services made by 
governmental units in accordance with Sections 1 through 5 of 
"An Act authorizing certain governmental units to purchase 
personal property, supplies and services jointly," approved 
August 15, 1961.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.11) (from Ch. 42, par. 331.11)  
    Sec. 11.11. In determining the responsibility of any 
bidder, the director of procurement and materials management 
may take into account, in addition to financial 
responsibility, past records of transactions with the bidder, 
experience, adequacy of equipment, ability to complete 
performance within a specific time and other pertinent 
factors, including but not limited to whether the equipment or 
material is manufactured in North America.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.12) (from Ch. 42, par. 331.12)  
    Sec. 11.12. Any and all bids received in response to an 
advertisement may be rejected by the director of procurement 
and materials management if the bidders are not deemed 
responsible, or the character or quality of the services, 
supplies, materials, equipment or labor do not conform to 
requirements, or if the public interest may be better served 
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thereby.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.13) (from Ch. 42, par. 331.13)  
    Sec. 11.13. Bond, with sufficient sureties, in such amount 
as shall be deemed adequate by the director of procurement and 
materials management not only to insure performance of the 
contract in the time and manner specified in said contract but 
also to save, indemnify and keep harmless the sanitary 
district against all liabilities, judgments, costs and 
expenses which may in anywise accrue against said sanitary 
district in consequence of the granting of the contract or 
execution thereof shall be required for all contracts relative 
to construction, rehabilitation or repair of any of the works 
of the sanitary district and may be required of each bidder 
upon all other contracts in excess of the mandatory 
competitive bid threshold when, in the opinion of the director 
of procurement and materials management, the public interest 
will be better served thereby.  
    In accordance with the provisions of "An Act in relation 
to bonds of contractors entering into contracts for public 
construction", approved June 20, 1931, as amended, all 
contracts for construction work, to which the sanitary 
district is a party, shall require that the contractor furnish 
bond guaranteeing payment for materials and labor utilized in 
the contract.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.14) (from Ch. 42, par. 331.14)  
    Sec. 11.14. No contract to which the sanitary district is 
a party shall be assigned by the successful bidder without the 
written consent of the director of procurement and materials 
management. In no event shall a contract or any part thereof 
be assigned to a bidder who has been declared not to be a 
responsible bidder in the consideration of bids submitted upon 
the particular contract.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.15) (from Ch. 42, par. 331.15)  
    Sec. 11.15. No person shall be employed upon contracts for 
work to be done by any such sanitary district unless he or she 
is a citizen of the United States, a national of the United 
States under Section 1401 of Title 8 of the United States 
Code, an alien lawfully admitted for permanent residence under 
Section 1101 of Title 8 of the United States Code, an 
individual who has been granted asylum under Section 1158 of 
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Title 8 of the United States Code, or an individual who is 
otherwise legally authorized to work in the United States.  
(Source: P.A. 98-280, eff. 8-9-13; 99-231, eff. 8-3-15.)  

 
 

    (70 ILCS 2605/11.16) (from Ch. 42, par. 331.16)  
    Sec. 11.16. The executive director, with the advice and 
consent of the board of trustees, shall appoint the director 
of procurement and materials management. Any person appointed 
as the director of procurement and materials management must 
have served at least 5 years in a responsible executive 
capacity requiring knowledge and experience in large scale 
purchasing activities.  
    In making the appointment, the president shall appoint an 
advisory committee consisting of 5 persons, one of whom shall 
be the executive director, which advisory board shall submit 
not fewer than 3 names to the general superintendent for the 
appointment. The executive director shall make the appointment 
from nominees submitted by the Advisory Committee after giving 
due consideration to each nominee's executive experience and 
his ability to properly and effectively discharge the duties 
of the director of procurement and materials management.  
    The director of procurement and materials management may 
be removed for cause by the executive director. He is entitled 
to a public hearing before the executive director prior to 
such anticipated removal. The director of procurement and 
materials management is entitled to counsel of his own choice. 
The executive director shall notify the board of trustees of 
the date, time, place and nature of each hearing and he shall 
invite the board to appear at each hearing.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.17) (from Ch. 42, par. 331.17)  
    Sec. 11.17. Powers of director of procurement and 
materials management. The director of procurement and 
materials management shall: (a) adopt, promulgate and from 
time to time revise rules and regulations for the proper 
conduct of his office; (b) constitute the agent of the 
sanitary district in contracting for labor, materials, 
services, or work, the purchase, lease or sale of personal 
property, materials, equipment or supplies in conformity with 
this Act; (c) open all sealed bids; (d) determine the lowest 
or highest responsible bidder, as the case may be; (e) enforce 
written specifications describing standards established 
pursuant to this Act; (f) operate or require such physical, 
chemical or other tests as may be necessary to insure 
conformity to such specifications with respect to quality of 
materials; (g) exercise or require such control as may be 
necessary to insure conformity to contract provisions with 
respect to quantity; (h) distribute or cause to be 
distributed, to the various requisitioning agencies of such 
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sanitary district such supplies, materials or equipment, as 
may be purchased by him; (i) transfer materials, supplies, and 
equipment to or between the various requisitioning agencies 
and to trade in, sell, donate, or dispose of any materials, 
supplies, or equipment that may become surplus, obsolete, or 
unusable; except that materials, supplies, and equipment may 
be donated only to not-for-profit institutions; (j) control 
and maintain adequate inventories and inventory records of all 
stocks of materials, supplies and equipment of common usage 
contained in any central or principal storeroom, stockyard or 
warehouse of the sanitary district; (k) assume such related 
activities as may be assigned to him from time to time by the 
board of trustees; and (m) submit to the board of trustees an 
annual report describing the activities of his office. The 
report shall be placed upon the official records of the 
sanitary district or given comparable public distribution.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.18) (from Ch. 42, par. 331.18)  
    Sec. 11.18. The board of trustees is expressly authorized 
to establish a revolving fund to enable the director of 
procurement and materials management to purchase items of 
common usage in advance of immediate need. The revolving fund 
shall be reimbursed from appropriations of the using agencies. 
No officer or employee of a sanitary district organized 
pursuant to this Act shall be financially interested, directly 
or indirectly, in any bid, purchase order, lease or contract 
to which such sanitary district is a party. For purposes of 
this Section an officer or employee of the sanitary district 
is deemed to have a direct financial interest in a bid, 
purchase order, lease or contract with the district, if the 
officer or employee is employed by the district and is 
simultaneously employed by a person or corporation that is a 
party to any bid, purchase order, lease or contract with the 
sanitary district.  
    Any officer or employee convicted of a violation of this 
section shall forfeit his office or employment and in addition 
shall be guilty of a Class 4 felony.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.19) (from Ch. 42, par. 331.19)  
    Sec. 11.19. No department, office, agency or 
instrumentality, officer or employe of the sanitary district, 
shall be empowered to execute any purchase order or contract 
except as expressly authorized by this Act.  
(Source: Laws 1963, p. 2498.)  
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    (70 ILCS 2605/11.19a) (from Ch. 42, par. 331.19a)  
    Sec. 11.19a. Purchases made pursuant to this Act shall be 
made in compliance with the "Local Government Prompt Payment 
Act", approved by the Eighty-fourth General Assembly.  
(Source: P.A. 84-731.)  

 
 

    (70 ILCS 2605/11.20) (from Ch. 42, par. 331.20)  
    Sec. 11.20. There shall be a board of standardization, 
composed of the director of procurement and materials 
management of the sanitary district who shall be chairman, and 
4 other members who shall be appointed by the president of the 
board of trustees of the sanitary district. The members shall 
be responsible heads of a major office or department of the 
sanitary district and shall receive no compensation for their 
services on the board. The board shall meet at least once each 
3 calendar months upon notification by the chairman at least 5 
days in advance of the date announced for such meeting. 
Official action of the board shall require the vote of a 
majority of all members of the board. The chairman shall cause 
to be prepared a report describing the proceedings of each 
meeting. The report shall be transmitted to each member and 
shall be made available to the president and board of trustees 
of such sanitary district within 5 days subsequent to the date 
of the meeting and all such reports shall be open to public 
inspection, excluding Sundays and legal holidays.  
    The board of standardization shall: (a) classify the 
requirements of the sanitary district, including the 
departments, offices and other boards thereof, with respect to 
supplies, materials and equipment; (b) adopt as standards, the 
smallest numbers of the various qualities, sizes and varieties 
of such supplies, materials and equipment as may be consistent 
with the efficient operation of the sanitary district; and (c) 
prepare, adopt, promulgate, and from time to time revise, 
written specifications describing such standards.  
    Specifications describing in detail the physical, chemical 
and other characteristics of supplies, material or equipment 
to be acquired by purchase order or contract shall be prepared 
by the board of standardization. However, all specifications 
pertaining to the construction, alteration, rehabilitation or 
repair of any real property of such sanitary district shall be 
prepared by the engineering agency engaged in the design of 
such construction, alteration, rehabilitation or repair, prior 
to approval by the director of procurement and materials 
management. The specification shall form a part of the 
purchase order or contract, and the performance of all such 
contracts shall be supervised by the engineering agency 
designated in the contracts.  
    In the preparation or revision of standard specifications 
the board of standardization shall solicit the advice, 
assistance and cooperation of the several requisitioning 
agencies and shall be empowered to consult such public or non-
public laboratory or technical services as may be deemed 
expedient. After adoption, each standard specification shall, 
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until rescinded, apply alike in terms and effect to every 
purchase order or contract for the purchase of any commodity, 
material, supply or equipment. The specifications shall be 
made available to the public upon request.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.21) (from Ch. 42, par. 331.21)  
    Sec. 11.21. Official ordinances authorized by this Act 
shall be adopted by formal action of the board of trustees of 
the sanitary district and shall be published for the 
information of the public.  
(Source: Laws 1963, p. 2498.)  

 
 

    (70 ILCS 2605/11.22) (from Ch. 42, par. 331.22)  
    Sec. 11.22. Any purchase order or contract executed in 
violation of this Act shall be null and void. Public funds 
which have been expended thereon, may be recovered in the name 
of the sanitary district in any court of competent 
jurisdiction.  
(Source: Laws 1963, p. 2498.)  

 
 

    (70 ILCS 2605/11.23) (from Ch. 42, par. 331.23)  
    Sec. 11.23. The comptroller of the sanitary district shall 
conduct audits of all expenditures incident to all purchase 
orders and contracts awarded by the director of procurement 
and materials management. The comptroller shall report the 
results of such audits to the president and board of trustees.  
(Source: P.A. 95-923, eff. 1-1-09.)  

 
 

    (70 ILCS 2605/11.24) (from Ch. 42, par. 331.24)  
    Sec. 11.24. (a) A person or business entity shall be 
disqualified from doing business with The Metropolitan 
Sanitary District of Greater Chicago for a period of 5 years 
from the date of conviction or entry of a plea or admission of 
guilt, if that person or business entity:  
        1. has been convicted of an act of bribery or  

     

attempting to bribe an officer or employee of the federal 
government or of a unit of any state or local government 
or school district in that officer's or employee's 
official capacity; or 

 

        2. has been convicted of an act of bid-rigging or  

     attempting to rig bids as defined in the Federal Sherman Anti-Trust Act and Clayton Act; or 
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        3. has been convicted of bid-rigging or attempting  

     to rig bids under the laws of the State of Illinois or any other state; or 
 

        4. has been convicted of an act of price-fixing or  

     attempting to fix prices as defined by the Federal Sherman Anti-Trust Act and Clayton Act; or 
 

        5. has been convicted of price-fixing or attempting  

     to fix prices under the laws of the State of Illinois or any other state; or 
 

        6. has been convicted of defrauding or attempting to  

     defraud the Federal government or a unit of any state or local government or school district; or 
 

        7. has made an admission of guilt of such conduct as  

     

set forth in subsections 1 through 6 above, which 
admission is a matter of record, whether or not such 
person or business entity was subject to prosecution for 
the offense or offenses admitted to; or 

 

        8. has entered a plea of nolo contendere to charges  

     of bribery, price-fixing, bid-rigging, or fraud as set 
forth in subsections 1 through 6 above. 

 

    (b) "Business entity" as used in this section means a 
corporation, partnership, trust, association, unincorporated 
business or individually owned business.  
    (c) A business entity shall be disqualified if the 
following persons are convicted of, have made an admission of 
guilt, or enter a plea of nolo contendere to a disqualifying 
act described in paragraph (a), subsections 1 through 6, 
regardless of whether or not the disqualifying act was 
committed on behalf or for the benefit of such business 
entity:  
        (1) a person owning or controlling, directly or  
     indirectly, 20% or more of its outstanding shares; or 
 

        (2) a member of its board of directors; or  
        (3) an agent, officer or employee of such business  
     entity. 
 

    (d) Disqualification Procedure. After bids are received, 
whether in response to a solicitation for bids or public 
advertising for bids, if it shall come to the attention of the 
director of procurement and materials management that a bidder 
has been convicted, made an admission of guilt, a plea of nolo 
contendere, or otherwise falls within one or more of the 
categories set forth in paragraphs (a), (b) or (c) of this 
Section, the director of procurement and materials management 
shall notify the bidder by certified mail, return receipt 
requested, that such bidder is disqualified from doing 
business with the Sanitary District. The notice shall specify 
the reasons for disqualification.  
    (e) Review Board. A review board consisting of 3 
individuals shall be appointed by the Executive Director of 
the Sanitary District. The board shall select a chairman from 
its own members. A majority of the members shall constitute a 
quorum and all matters coming before the board shall be 
determined by a majority. All members of the review board 
shall serve without compensation, but shall be reimbursed 
actual expenses.  
    (f) Review. The director of procurement and materials 
management's determination of disqualification shall be final 
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as of the date of the notice of disqualification unless, 
within 10 calendar days thereafter, the disqualified bidder 
files with the director of procurement and materials 
management a notice of appeal. The notice of appeal shall 
specify the exceptions to the director of procurement and 
materials management's determination and shall include a 
request for a hearing, if one is desired. Upon receipt of the 
notice of appeal, the director of procurement and materials 
management shall provide a copy to each member of the review 
board. If the notice does not contain a request for a hearing, 
the director of procurement and materials management may 
request one within 5 days after receipt of the notice of 
appeal. If a hearing is not requested, the review board may, 
but need not, hold a hearing.  
    If a hearing is not requested, the review board, unless it 
decides to hold a hearing, shall review the notice of 
disqualification, the notice of appeal and any other 
supporting documents which may be filed by either party. 
Within 15 days after the notice of appeal is filed, the review 
board shall either affirm or reverse the director of 
procurement and materials management's determination of 
disqualification and shall transmit a copy to each party by 
certified mail, return receipt requested.  
    If there is a hearing, the hearing shall commence within 
15 days after the filing of the notice of appeal. A notice of 
hearing shall be transmitted to the director of procurement 
and materials management and the disqualified bidder not later 
than 12 calendar days prior to the hearing date, by certified 
mail, return receipt requested.  
    Evidence shall be limited to the factual issues involved. 
Either party may present evidence and persons with relevant 
information may testify, under oath, before a certified 
reporter. Strict rules of evidence shall not apply to the 
proceedings, but the review board shall strive to elicit the 
facts fully and in credible form. The disqualified bidder may 
be represented by an attorney.  
    Within 10 calendar days after the conclusion of the 
hearing, the review board shall make a finding as to whether 
or not the reasons given in the director of procurement and 
materials management's notice of disqualification apply to the 
bidder, and an appropriate order shall be entered. A copy of 
the order shall be transmitted to the director of procurement 
and materials management and the bidder by certified mail, 
return receipt requested.  
    (g) All final decisions of the review board shall be 
subject to review under the Administrative Review Law.  
    (h) Notwithstanding any other provision of this section to 
the contrary, the Sanitary District may do business with any 
person or business entity when it is determined by the 
director of procurement and materials management to be in the 
best interest of the Sanitary District, such as, but not 
limited to contracts for materials or services economically 
procurable only from a single source.  
(Source: P.A. 95-923, eff. 1-1-09.)  
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G~NF,T2AL REQLJI:CZi;NI:~NTS UN.D~R TI3~
11~UL'I'I-Pn4J~C,"l, LA1i0it AGIZ~EM~NT

The followi►ib is n briefswn~.xia~y ot'a Bidder's responsibilities uncle►• the MPLn. T'leasc refer to tl~c terms of
the Ml'LA for a full And complete statement of its requirements.

Your firm is required to complete t}~e CertificAte of CompliAnce indicating that your firm i~ytends to
comply with the Multi-Project Labor Agreement. The Certificate of Compliance must be signed by an
autl~orixed Officer of die firm. Tius may be submitted with the bid or prior to award of contract. To he
ciibible k'or award, your firm ►rust comply with. tl~e Multi-Project Labor Agreement and sign the
certificzte. failure of the Bidder to comply with the MPLA will result in a rejection of the Uicl, and
possible retention oFthe bid deposit. Com}~linnce with the MT'LA, is as fgllaws:

I:fthe bidder or any other enrity performing work under the contract is not already
signatory to a current collective l~ar~;aiz~ix~g agreement rviih a union or labor organization
affiliated ~vitl.~ the ArT.-CTO ~3uilding Trades DeparGnent and the Chicago and Cook
County 13~~ilding and Construction'T'rades Council, or their aFFiliutes which blue
jurisdiction over the ~vark to be performed pursuant to this Contract, (hereafter referred
to as a "participating trade Stroup") it must become ~ member.

Note: The MPLA is not applicable wheia the performance of work is outside Cook County, Tliinnis, or if
repair and it~ainlenancc work on equipment is pc~•fonned ul a Bidder's facilii~~.

Revised October 2017
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METR~PQLITAN WATER ftECLAMATfON DISTRICT OF GREATER CHICAC~~

MUFTI-PROJEGI" LABOR AGREEMENT FOR C(30K COUNIY

This Multi-Project Labor Agreement t"Agreement") is entered into by and between the

Metropol'slan Water Reclamation District of Greater Chica~a ("MWRD" or "District"), a public body, as

Owner, in fts proper capacity, on bchaif of itself and each of its contractors and subcontractors of

whatever tier ("Contractors") and shat( be applicable to Construction Work an Covered Projects, both

defiined herein, to be perforated by the pistrtct's Contractors ainng witf7 each of the undersigned labor

organizations signatory to the Chicago and Cook County auitdfn~ and Construction Trades Council and,

as appropriate, the Teamsters Joint Council No. 25, or their affiliates who become s(gn~tory hereto

(collectively "Union(s)").

This Agreement is entered into in accordance with all applicable local state and federal laws. The District

recognizes tt~e public interest in timely construction and labor stability.

WNEf~~AS, MWRD is responsible forfhe actual construction, demolition, rehabilitation,

deconstruction, and/orrenovation work ("Construction Work") of projects overseen by MWRD in the

gen~raphical boundaries ofCnok County. Alf ofthe pistrict's ConstrucCion Work within thn~e ~aundari~s

("Covered projects") will be recogn(zed as covered under the terms of this Agreement regardless of the

source nFChe Funds forthe Protect. Due to the size, scope, cost, timing, and duration of the multitude of

Covered Projects traditionally performed by MWRD, the Parties to this AgreemenC have determined that

it is in tiie~r interests to have these Covered Projects completed in the ►host productive, economical, and
orderly manner possible and without labor disruptions of any kind that might interfere with, ar delay,
any ofsaid Covered Projects; and

WHEREAS, 'the Warties have determined that it is desirable to eliminate the potential far friction
and disruption of these Covered Projects by using their best efforts to ensure ttyat all Construct(on Work
is perforired by the Unions that are signatory hereto and which have Craditiona)ly performed and have
trade and geographic jurisdiction over such work regardless of the source of the Funds for the Project.
Experience has provan the value oFsuch cooperation and mutual undertakings; and

WHEREAS, the Parties acknowledge that the District is not to be considered an employer of any

employee of any Contractor covered under this Agreement, and the District acknvwlecfges that it has a
serious and ongoing concern regarding labor relations associated with its Covered Projects, irrespective
of the existence of a callect3ve bargaining relationship with any of the signaCory Unions.

NOW'i'FtFREFORE, in orderto further these goals and objectives and to maintain a spirit of
harmony, labor-management cooperation, and stability, the Parties agree as follows:

1. During the term of this Agreement, MWRD shall neither contract, nor permit any other person, firm,
company, car entity to contract or subcontract for any Construction Work on any Covered Protect under
this A~reernent, unless such work is perFormed by a person, firm, or company signatory, or willing to

V become signatory, to the current applicable area-wide collective bargaining agreements) with the
appropriate trade/craft Unian(s) affiliated with the Ghicaga &Cook County Building &Construction
Trades Councilor, as appropriate, the Teamsters` Joint Council No. 25. Copies of akl applicable, current
collective bargaining agreements constituCe Appendix A of this Agreement, attached hereto and made
an integral prirt hereof, and as may be modified from time to time during the term of this agreement.
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Said provisions of this Agreement shall be include8 in all advertised contracts, excluding non-

CanstrucCion Work, and shall be explicitly f~cluded in all contracts or subcontracts oPwhatsoevertier by
all Contractors on Covered Projects.

a. The Parties agree that the repair of heavy equipment, thermographic inspection, and

landscaping shall be defined and/or designated as Construction Wark on ati Covered Arajectr.

b. The Unions acknow{ed~e that some preassembled or prefabricated equipment and material

wilt be used on Covered Projects. 7o the extent consistent with existing collective bargaining

agreements and ~pp(icable law, there will be no refusal by the Unions to handle, transport,

install, or connect such equipment or materials. Further, equipmen~C and material procured from

sources outside of the geographic boundaries of Cook County may be delivered by independent

cargo, haulers, rail, ship and/or truck drrvers and such delivery will be made without any

disruption as the District will request ifis Contractors to request Union-affiliate employees to

make deliveries Co the Covered Project s(tes.

c, Notwithstanding anytP~ing to tt~e contrary herein, the terms of this Agreement shall not

apply to work performed at the Contractor's facility far repair and maintenance of equipment or

where repair, maintenance, or inspection services are done byhighly-skilled technicians trained

in servicing equipment, unless otherwise provided by the relevant callectiv~ bargaining

agreement.

d. Nothing herein shall prohibit or otherwise affect tl7p District's right to cancel or otherwise

terminate a contract.

e. Apre-construction rimeeting attended by representaCives of the District, the Contractors, and

Unions shall be scheduled for a date prior to commencement Qf a Covered Aroject. The nature

of the project, Che May ~5, 2017 Covered Construction Work, the work ass(gnments, and any

other matters of mutual interest will be discussed. All parties participating Pn the pre-job

cnnierences shall sign apre-Job-sign-in sheet. lluring the pre job conference, or shortly

thereafter, and before the commencement of the project, the contactor or subcontractor shall

ensure that ehere has been submitted to the District a letter of good standing for the applicable

trades explaining that the contractor orsubcantractor is not deiinqu~r~t with respect to any

dues owed to the appropriate fabororg~nization orwith respect to any fringe contributions

owed to the appropriate fringe benefit fund(s), if a union or fringe benefit fund does not

produce a letter of good stand(ng within seven (7) days after a requesfi is made no such letter of

good standing shall be requEred forthat particular trade.

f. l"he Unions agree Co reasonably cooperate with the fv1WRD and Contractors in orderto

assist tf~em in achieving the Worker Percentage Participation ~aals as defined in subsection (1)

and (2) below, The Worker Percentage Participation foals are governed by federal requirements

regarding federal construction contracts. 7a the extent these federal worker percentage

particlgation goals are modified in the future, such modifications will automatically apply:

{1) 19.64'a of tt~e tots{ aggregate of construction hours worked by employees of

contractors and their subcontractors will be performed by African-American, Hispanic,
Native American, Asian-Pacific, and Subcontinent Asian American workers.
{2) 6.9% of the total aggregate of construction hours worked by employees of the
contractors and their subcontractors will be performed by female workers.

2
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2. A contractor or subcontractor which is a successful bidder with respect to Coverer! Projects, but

wl~fch fs not sEgnatory to the applicable area-wide cotlective bargaining ~greernents incorporated herein,

shall be required to execute such applicable area-wide cpllective bargaining agreements within seven (7)

days of being desPgnated a successful bidder. tf such an agreement is not executed within that time

periacl, said contractor or subcontractor will be disqualified. In no event shall a contractor or

suErcontractor be required to sign any of the applicable agreements constituting Appendix A if the

rontractor or subcontractor does not employ the trade covered by the applicable Appendix A contract.

3. During the term of this l~~reement, no Union signatory hereto nar any of its members, officers,

stewards, agenCs, representatives, nor any employee, shall instigate, authorize, support, sanction,

maintain, or participate in any strike walkout, work stoppage, work slowdown, work curtailment,

cessation, ar interruption of production, or In any picketing of any Covered Project site covered by this

Agreement for any reason whatsoever, including, but not limited to, the expiration of any collective

bargaining agreement referred to in Appendix A, a dispute between the Parties and any Union or

employee, or as a show of support or sympathy for any other Union employee or any other group. In the

event of an economic strike or other job action upon the termination of an exisCing collective bargaining

agreement, no adverse job action shall be directed against any Covered Project sites. All provisions of

arty subsequently negotiated'collecCive bargaining agreement shall be retroactive for aft employees

working on the Covered Project.

4. Each UniUn si~natary hereto agrees that it wilt use its best efforts to prevent any of the acts

for~(dden in Paragraph 4, and that in the event any such act Cakes piac~ or is engaged in by any

employee or group of employees, each Union signatory hereto further agrees that it will use its best

eFForts (including its full disciplinary Hower under its Constitution and/or E3y-Laws) to cause an

immediate cessat(on thereof. Each union also agrees that if any union, individual or group of employees

on covered projecCs engages In any handb111ing, picl<etin~, strike, walkout, work stoppage, work

slowdown, work curtailment, cessation or interruption, the ether unions will consider such picketing or

other work ~ctinn as unauthorized and will refuse to honor any picket tine established and the unions

further agree to insCrucC their members to cross such unauthorfxed Imes. failure of any union or groups

of employees to cress such unauthorized picket lines on any covered project shall be a violation of this

agreement.

5. Any Contractor signatory or otherwise bound, stipulated to, or required to abide by any provisions

of this Agreement may implement reasonable project rules and regulations, and these rules and

regulations shall be distributed to all employees on tf~e Covered Project. Rrovided, however, that such

rules and regulations shall not be inconsistent with the terms of this Agreement or any applicable area-

widecollective bargaining agreement. Any Contractarshall have the right to discharge or discipline its

Union employees wP~o violate the provisions of thin Agreement or any Covered ProJect's rules and

regulations. Such discharge ar discipline by a Contractor shall be subjectto the Grievance/ Arbitration

procedure of the applicable area-wide collective bargaining agreement only as to the fact of such

employee's violation afthis Agreement. If such fact is established, the penalty imposed shall not be

subject to review ar disturbed. Construction Work at any Covered Project site under this Agreement

shah continue without disruption or hindrance of ar~y kind during any Grievance/Arbitration procedure.

3
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6. The Unions understand and acknowledge that the D{strict's Contractors are responsible to perform

Construction Work as required by the District. The Contractors have complete authority to do the

following, subject to District approval, if required, and if consistent with the terms of the collective

bargaining agreements attached hereto;

a. Play, direct, and control the operations of all work;

b. Hire and lay off employees as the Contractor deems appropriate to meet work

requirements;

c. Determine work methods ai d procedures;

d, Determine the need and number of foremen;

e. Require a(I employees to observe Contractor and/ar District rules and regulations;

f. Require all employees to work safely and observe all safety regulations prescribed by the

ContracCor and/or the District; and

g. bischarge, suspend, or disc(pline employees for proper cause.

h. Abide by Che rules set Forth in each respective Trade Unions' Collective{y Bargained

Agreernent pertaining to apprentice to journeymen ratios.

7. Nothing in the foregoing shall prohibit or restrict any Party from otherwise judfciaUy enforcing any

provision of its collective bargaCning agreement between any Union and a Contractor with whom It has a

collective bargaining relationship.

S. This Agreement shaA be incorporated into all advertised contract documents after the Board of

Commissioners adopts and rafiifies this Agreement.

9. The term ofithis Agreement shall be five (5) years and shall be automatically extended from yearto

year unless the District orthe Council issues a written notice to terminate priorto ninety (90) days in

advance of any expiration. Any Covered Project commenced during and/or covered by the terms ofthis

AgreemenC shall continue to be covered by its terms until the final completion and acceptance of the

Covered Project by the District.

10. In the evenC a dispute shat{ arise between a conLractar or subcontractor any signatory un€on and/or

fringe benefit fund as to the obligation and/or payment of fringe benefits provided for under the

appropriate CollecCive Barga;nfng Agreement, upon notice Yo the District by the appropriate union

signatory hereto of a claim for such benefEts, the District shalt forward such nati~cation to the surety

upon the contract, and to the general contractor,

11. )n the event of a jurisdictional dispute by and between any Unions, such Unions shall take all steps

necessary to promptly resolve the dispute, In the event of a dispute relit+ng to trade or work

jurisdiction, F~arties, including Contractors, consent to and agree that a final and binding resolution of

the dispute shall be achiever! in accordance with the terms of paragraph nine of the Joint conference
board Standard AgreemenC between the Chicago ~. Cook County Building Trades Counciland the
Construction employers' Association, attached I~ereto as Appendix B, and as may be modified frpm time
to time during the term of this Agreement.

4
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12. This Agreement shall be incorporated into and become a part of the collective bargaining

agreements between the Unions signatory hereto and Contractors and their subcontractors. !n the

event of any inconsistency between this Agreement and any c~lfective bargaining agreement, the terms

of this Agreernene shall supersede end prevail, fn khe event of any inconsistency between this

Agreement and any col(ectiv~: bar~ain(ng agreement, the terms of this Agreement shall supersede and

prevail excep•tfor al!work performed underYhe NTP Articles of Agreement, the National Stack/Chimney
A~reernent,'the National Cooling Tower Agreement, al! instruction calibration work and loop checking

shall be performed under the terms of the UA/IBEW }oint National Agreement for instrument anci

Contra! systems1'~chnicians, and Lhe NaYiana! Agreement offihe International Union afi Elevator

Contractors with the exception of the content and subject matter of Artie{e V, V1, anc~ Vfl ofi the AFL-

GO's Building & Consfiructian Trades Department model Project Labor /~greernent.

13. 1'he Parfiies agree that in the implementation and administration of this Rgreemen~, it is vitally

necessary to maintain effective and immediate. communication so as to mi~~Smize the potential of labor

relations disputes arising Qut cif this Agreement. To that end, each Party hereto agrees to designate, in

writing, a representative to whom problems which arise during the term of this Agreement may be

directed. Wiehin forty-eight (48j hours after notice of the existence of any problem, a representative of

each Party sFtial) meet to discuss and, where possible, resolve such problems. The representative of the

Unions shall be President of the Chicago &Conk County Building &Construction Trades Councilor

his/her designee. l"he repres~ntaCive of MWRD sh~Il be the District's Assistant Director of Engineering,

Construction Division orhis/her designee.

14. The distt~ictand the Contractors agree thatthe applicable substance abuse policy (i.e., drug, alcohol,

etc.) ors any Covered ProJed shall be that as contained or ottierwfse prpvided for in the relevant are~-

wide coitective bargaining agreements attached as Appendix A to this Agreement. Nothing in the

foregoing shall limit the District and/or Contractors from initPatTng their own substance aUuse policy

~Qverning other ernp(oyees performing work an a projece not otherwise covered under this Agreement.

In the event there is no substance abuse policy in the applicable collective bargaining agreements, the

policy adopCE~d by the District and/or ContracCor may apply. The District is noC responsible for

administering; any substance abuse policy for non-District employees.

15. The Parties recognize a desire to facilitate the entry into Lhe building and construction trades of

veterans whc> are interested in careers in the building and construction industry.7he Contractors and

Unions agree to utilize the services of the Centerfor Military Recruitment, Assessment and Veterans
Employment ("Center"),the Center's Helmets to Nardhats program, and the Veteran's In Aiping {V.i.P)
program tthis only pertains to the United Association Piperitters Local 597, Plumbers Local 130, and
S~~rinEcler F(tter's local 281j, to serve as a resource for preliminary orientation, assessment of
construction aptitude, and referral to apprenticeship programs ar hiring halls, counseling and
menCnrin~, support network, employment opportunities, and otf~er needs as identified by the Parties,
TE7e Contractors and Unipns also agree to Coordinate with the Center to create and maintain an
integrated database of veterans interested En working on Covered Projects, Including apprenticeship and
employment opportunities on such projects. 7o the extent permitCed by law, the ParCies will give

S
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appropriate credit to such veCerans for bona fide, provable past experience in the building and

cons#ruction industry.

16. The Parties agree that Coniractars working under the terms of this Agreement shah be required to

utilize the maximum number of apprentices an Covered ProJe~ts as permitted under the applicable

area-wide collective bargaining agreements contained in Appendix A, where feasible and practical.

17. Neither the District, the Contractors, nar the Unions shall discriminate against any ernpioyecs of a

protected class, including @ut not limited to on the basis of race, creed, color, naLianal origin, ale, or

sex, in accordance with all applicable state 'and federal laws and regulations.

~.8. If any prevision or other portion of this Agreement shat! be determined by any court of competent

jurisdiction to be invalid, illegal, or unenforceable in whole or In part, and such determination shall

became final, it shall b~ deemed to be severed or limited, but only to the extent required to render the

remaining provisions and nort~ions of this Agreement enforceable. This Agreement, as amended, shall be

enforced spas to give effect to the intention of the Parties insofar as passible,

19. Under this Agreement, any liabi{ity of the Parties shall be several and not joint. The District shall not

be liable for any vPolations of Phis Agreement by any Contractor or Unfon, and any Contractor or Union

shall not be liable for any violations of this Agreement by the District, any other Contractor, or any other

Union. In the event any provision of this Agreement is determined to be invalid, illegal, or unenforceable

as specified in Paragraph 18, neither the District, nor any Contractor or Union, shall be liable for any

action taken or eat taken to comply wiCh any court order.

20. 1'he Parties are mutually committed to promoting a safe working environment for ail personnel at

tl7e job site. It shall b~ 'the responsibility of each employer to which this Agreement applies to provide a

work environment free of illegal drugs and any concealed weapons, to maintain safe working conditions

for its employees, and to comply with all applicable federal, state, and local health and safety laws and

regulations.

21. The use c>r fi~rnlshing of alcohol, weapons, or illegal drubs and the conducC of any other illegal

activities at the Job site is strictly prohibited. The Parties shall take every practical measure consistent

with the terms of the applicable area-wide collective barga(ning agreement to ensure tha t the joD site is

free of weapons, al~of~ol, and illegal drugs.

22. Each Union representing workers engaged in Construction Work an a Covered Project is found tc~

this Agreement with Pull authority to negotiate and sf~n this Agreement with the District.

23, loll Parties represent that they have Che ful} legal authority to enter into this Agreement.

24. ThSs document, with the attached Appendices, constitutes the entire Agreement of the Parties and

may not be modified or changed except by subsequent written agreement of the Parties.

6
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25. Having been adopted by the Board of Cammissioners on August 3, 2017, and ratifred and effective

as of the last date on the signature page, this agreement supersedes any other Multi-Project Labor

Agreement previously entered into by the parties as of the date of ratification.

~Yten~aindez- o.f page intentianzll~ Ie~t ~lauk. Signature page foll.or~vs.~

7

M P LA-CC-09



September 6, 2017

The tuidersi~ied, as a Party Hereto, hereby ag~:ees to all the terms and coudztions of this
Abree~neni.

Dated 'this S~ day o:f _~ ~rF~ 2017 in Chicago, Cook Cuun.ty, Itli.nois.

On t7elia~f of foie 1VYetropolitab '4"~ater Reclamation x}istrict of Grente~• Ci~ic~iga

t / j

David St. l~z~rre Aa~rlene A. LoCascio

I~xecuti~~e X:>ireciox Dixector of Proeuren~ent and Materials
Managei~.ierrt

Approved as to corm ~-►d Lc alxt~~

~ ~~ ~

Z~elen Shields-~~Jxi~l~i Q~~t.,
I-Iead t~.ssistant Attorne~~

~'• .,_---r r

:~qu~liife To~"i'es
xrector of ~inazice/Clerk

l~
Susan T, Moxakalis
Actzii~ General Cauiasel

Frank Avila
Cl~airinai7 o!'I~iriance

Approved

Mariyana T,.~yropout~s.
Chairman, Conirxaitl:ee on abor ~d
Xndusirial R.elatioiis

~~ JX ~ ~

. 
r''••.

S
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The wndexsigned, as a Party hereto, agrees to all the tezms and conditions of this
Agreenien~

Dated t'~is th%~~day ofd/ M~P~L, 2417 in Chicago, Cook County, Illinois.

On behalt'of: Teamsters Local Union No. 731
labor Organization

APPRmVED:

Gl~z~~~F~~.1
Tfs Duly Auth~zixed Officer Terrence J. Hancock, President
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The unciersigaed, as a Parfy Ixezeta, agrees to all the terms and conditions of this
Agreennen~.

Dated this thel3th ~Iay p~' September , 2017 in Chicago, Cook County, ~ili~aois.

On behalfof:_S~z~.nkler Fitters Unzon Local. 281, TJ.A.

x,a~ox o~~,~ano,~

~rxovED:

s Du y Au 'ze Officer

Dennis J. Fleming, Business Manager



~1~~~ ~~

September 6, 2017

The undersigned, as a Paxty hereto, agrees to all the terms anal conditions of dais
Agreement.

bated taus ttze 1~.day of _',~~~, > 2017 in C}ucago, Cook Cownty, Illinois.

Ors behalff of: ,S/~7~.~ ~ ~~ r •~. ~ ~~~5'
Labor Organization

AI'PROVBD:

Its Duly Authorized Officer
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The undersigned, as a Party hereto, agrees to all the terlus and conditions of this

Agreement.

Dated this the ~, day of ~> tzQZ~w,.h~.~, 2017 in Chicago, Cook County, Illinois.

On behal~of: 1~~uC~('S~l,..?o~.}x,C'p~C~U~ fS ~1f
Labor Organization

APPROVED:

Its Duly A.uthori Officer
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The undersigned, as a Party hereto, agrees to all the teams and conditions of this
Agreement.

Dated this the ~ day of ✓~, 2017 in Chicago, Cook County, Iltinois.

On behalf of: ~~U~~G~iS ̀ o ~A f /3 II !~
Y,abor OrgAnization

'PROVED:

~~~. % .

Its y Authorized Offic

D

MPLA-CC-15



September 6, 2017

The undersigned, as a Party hereto, agrees to all the teems and conditions of this

Agreement.

Dated Phis the~~day of ~ 2017 in Chicago, Cook County, Illinois.

Om behalf of: Ti~~'/~c~Tc~~ ~aC,~( ~~

Labor Organization

APPROVED:

'~ %~~

~ . -. • i

D
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement.

Dated this the%-D-day of ~ :. ,2017 in Chicago, Cook County, Tllanois.

On behalf of: 1 ~^ ~ ~ S f ~ lG~ ~ ~'`~ 
r

Labor Organization

APPROVED:

It Dul Authori O cer
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The w~dersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement.

Dated this ttle`~ day of~~~~ , 2017 in Chioago, Conk County, Illinois.

On behal4 of: ~~~`~«~-7 ~ — ~~
Labor Orgs~nixation

M PLA-CC-18
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The undersigned, as a Party hereto, agrees to all t~xe terms and conditions of this

Agreement.

Dated this the ~~ day of S~' ~~, 2017 in Chicago, Cook County, Illinois.

On behalf of: ! ~l~ri~f,C~C" ~/ ~ ~~,
Labor Organization

APPROVED:

Its Duly Authorized 0 cer

9
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The undersigned, as a Party hereto, agrees to all the ternas and conditions of this

Agreement.

Dated this the ~~- day of~~~~'~,Bz~Q-, 2017 in Chicago, Cook County, Illinois.

On beha];F of: ~,~l~~i~~~ ~s~,~LG~ C.%~u.~~~~'

Labor Organixation

APp120VEb:

y

~~ 

.s lluly Authorize ices

~]
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The undersigned, as a Party hereto, agrees to alt the terms and conditions of this
Agreemant

Dated this tke'`~~//-hlay of ~}~•Il~r 17 in Cbacago, Cook County, lllinais.

Labor Orgs+uizatiou

APPROVED:

~ ~~5~~ ~ 1

9
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated t}ais the ,, f~~iay of , 2017 in Chicago, Cook County, Illinois.

On behalf of: .v ~~~~ ~~~~
abor Organization

~A.PPROVED:

.. ~

Its Duly Authorized Officer
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September 6, 2417

The undersigned, as a Party hereto, agrees to atl the teams and conditions of this

Agreement.

Dated this the may of ~Ft.~, 2017 in Chicago, Cook County, Illinois.

On behalf of: —~— 2 ~(~
Labor Organization

APPROVED:

Its Duly Au orized Officer
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The undersigned, as a Party hereto, agrees to atl the terms and conditions of ties
Agreement.

Dated tkus the la~hday of~~,,~,..~,-2017 in Chicago, Cook County, ~Ilinois.

On behalf of:~,~,2cc-~.-6- ~~ro~~- ~r15~~~u~~~r.S ~„dt.~ ~ ~ ~
LaUor Organization

A~'PRO'VLD:

l~V ~ ,~.... ,.~,.~

Tts Duty Auth iz d Officer
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7'he undersigned, as a Party hereto, agrees to all the tezms and conclitions of this

Agreement.

Dated tYais the ,~, dad of T~t~~L., 2017 in Chicago, Cook County, IIlznozs.

On behalf of: ~ V C ~- ~ 0 C+~„ 2.....

Labor Organization

AP~'ROVED:

Its Duly Authorized Officer
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The widersigued, as a Yaxty hereto, agrees. to all kite terms and conditio~~s of this

Ag1•eement.

Dated this the ,~ day of S ~ f ~ , 2017 in Chicago, Cook County, Illinois.

On behaiff of: ~ ~ c.~ ~ ~ 3`( . L Q -Gt,-~

L~.bor ~rganiizxtion

APPROVED:

Its Holy Authorized Ufiicer
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The undersigned, as a Party hereto, agrees to all the teams and conditions of this

Agreement.

Dated this the ,~ day of , 2017 in Chicago, Cook County, Illinois.

~ ~f r .-~~ ~~

.~

r'
.~ ~ ..

Authorized
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the teams and conclitions of this
Agzeemei~t.

Dafed this the ~~- day of ~AT~'~~~2017 in Chicago, Cook Counfy, Illinois.

On behalf ofd--~~'.~•/~6ti~d~'1.~,5'
Y,abor Organization

A~'PROV~D:

--- ~~

~ts Duly Authorized Officer

D
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement.

Dated this the f~ dad of~4 ~►tf~~~lZ , 2017 in Chicago, Cook County, Illinois.

On behalf of; ~ ~z.Q ~G L~! ~fJ ` ~~ / ̀ t~
Labor rganization

A~'PROVEn:

Its Du Authorized Officer

D
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this

Agreement

Dated this the J~ day of ^, 2017 in Chicago, Cook County, Illinois.

On bebal~af:~,~~ ~:~~~,r~~~r~~~~~~J'~a~~~'~~/ c~'C
Labox Organization

APPROVED:

Duly Authorized Officer
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APPENDIX A

For copies of Collective Bargaining Agreements, please go to the MWRD Website and click on:

Freedom of Information Act (FOIA)/Category of Records

1.0

MPLA-CC-31



September 6, 2017

APPENDIX B

11

MPLA-CC-32



bocuSign Envelope ID: 5GD9C849-&98U-4E39-SA30-1EG42D256425

JOINT CONFERENCE BOARD
STANDARD AGIZEEM~N'T

6/1~IS -- 5/31/20

Construction Employers' Association
And

Chicago &Cook County Buitding &
Construction TYades Council

MPLA-CC-33



~ocuSlgn Envelope ID: 5DD9C849.6898-4E39-8A30-1E6~32D256425

The Standard Agreement
between

The Construction Employers' Association
and

The Chicago &Cook County

Building &Construction Trades Council

Establishing

The Joint Conference ~3oard
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CHRONOLOGY

ADOPTED NOVEMBER I8, 1926

AMENDED AND READOPTED JANUARY 11, 1929

AMENDED AND READAPTED JUNE 24, 1942
READOPTED APRIL 28, 1947

AMENDED AND READOPTED MARCH 19, 1952

READOPTED FBTiRUARY 12, 1957

AMENDED AND READOPTED MAY 13, 1958

AMENDED AND READOPTED FEBRUARY 11, 1960

AMENDED AND READOPTED MAY 21, 1963

AMENDED NOVEMBER I6, 1965
AMENDED MARCH l4, 1967

AMENDED AND READOPTED MARC13 4, 1968

AMENDED AND RE.ADOT'TED NOVEMBER 11, 1971

READOT'TED NOVEMBER 20, 1973
READOPTED DECEM~3ER 12, 1978
READ4PT~D APRIL 12, 1983
READ(aP7'ED MARCH 31, 1988

AMENDED AND READOPTED APIZTL 25, 1989

REFORMATTED, AMENDED AND READOPTED JtJNL 1, 1994

AMENDED AND READOPTED JUNE 1, 7999
AMENDED APRIL 1, 2003

AMENDED AND READAPTED JUNE 1, 2004

AMENDED AND READOATBD JUNE 1, 2005 .

AMENDED AND READOPTED NNE 25, 2008

AMENDED AND READOPTED FEBRUARY 15, 2010

AMENDED AND READOPTED MAY 28, 2015

Expiration Date: MAY 31, 2020
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PREA.IYZBLE

This Agreement is entered into to prevent strikes and lockouts and to facilitate peaceflil
adjustment of jurisdictional disputes in the building and construction industry and to
preve~rt waste and unnecessary avoidable delays And expense, and for the further purpose
of at aq times securing for the employez sufficient skiI[ed workers and so far as possible
to provide for labor continuous eznptoyment, such employment to be in accordance with
the ce~nditions and at the wages agreed upon, in the particular trade or craft, that stable
conditions may prevail in the construction industry, that costs may be as low as possible
consistent with fair wages and conditions and further to establish the necessary procedure
by which these ends may be accomplished.

This Standard Agreement shall be considered and shall constitute a part of all agreements
between Employers and Labor Unions, members of the Construction Employers'
Association, herein ca[1 the Association, and the Chiengo &Cook County Building &
Construction Trades Council, herein called the Council, as containing within its terms the
necessary protection of and assuring undisturbed conditions in the industry. Tn the event
ofany inconsistency between this Agreement and any collective bargaining agreement,
the terms of this Agreement shall supersede and prevail except for all work performed
under the NT Articles of Agreement, the National Stack/Chimney Agreement, the
National Cooling Tower Agreement, ail instrument calibration work and Joop checking
shall be perfornned under the terms of the UA/TBEW Joint National Agreement for
instrument and Control Systems Technicians, and the National Agreement of the
Tnternationat Union of Elevator Constructors with the exception of the content and
subject matter of Articles V, VT and VI1 of the AFL-CIO's Building &construction
Trades Department model project Labor Agreement,
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v~cz,ax~,.Tzorr or rRnvcz~L~s

The Principles contained herein are fundamentals and no articles or section in this

Agreement or in the collective bargaining agreement pertaining to a specific trade or craft

shall be construed as being in conflict with these principles. In the event any conflict

exists between this Agreement and any collective bargaining agreement subject to the

Provisions of this Agreement and the dispute resolution provisions contained hereunder,

and pertaining to a specific trade or craft concerning the resolution of jurisdictional

disputes, the parties specifically agree that the terms of this Agreement are exclusive and

supersede any other provisions or procedures reIatin~ to the settlement of jurisdictional

disputes contained in such collective bargaining agreement.

I. There shall be no limitation as to the amount ofwork a worker shall perform

during the work day.
TI. There shall be no restriction on the use of machinery, tools or appliances.

1II. There shall be no restriction on the use of any raw or manufactured material,

except prison made.
IV. Nn person shalt have the right to interfere with workers during working hours.

V. The use of apprentices shall not be prohibited.

V7. The foreman shall be the agent of the employer.
VII. The worker is at liberty to work for whomever he or she sees fit but such worker

shall demand and receive the wages agreed upon in the collective bargaining

agreement covering the particulAr trade ar craft under and circumstances.
VIII. The employer is at liberty to employ anti discharge for just cause whomsoever the

employer sees fit.
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ARTICLES OF AGREEMENT

ARTYCLE X

Therefore, with the preamble and Declaration of Principles as part of and fundamental to

this Agreement, the parties hereto hereby agree that there shall be no lockout by any

employer, or strikes, stoppage, or the abandonment of work either individually or

collectively, by concerted or separate action by any union without arbitration of any
jurisdictional dispute as hereinafter provided.

ARTICLE IT

The parties hereto hereby agree that in the manner herein set forth, they and the pArties

whozx~: they represent will submit to arbitration all jurisdictional disputes that may arise

between #hem and any misunderstanding as to the meaning or intent of all, or any part, of
this l~greement, and they further agree that work will go on undisturbed during such

arbitration, and that the decision of the arbitrator shall be final and binding on the parties
heretr~ as provided in Article VT.

ARTICLE III

Paragraph I. Should a Union affiliated with the Council abandon its work without first
submitting any jurisdictional dispute to arbitration as provided herein, or should any
employees vahom it represents individually or collectively, or by separate or concerted

action, leave the work, the employer shall have the right to X11 the places of such workers
with workers who will agree to work for the employer, and the Clnion shall not have the
right io strike, or abandon the work, because of the employment of such workers.

Paragraph 2. The Union shall have the right to take the employees whom it represents

from the work for the purpose of collecting wages and fringe benefits due, but such
matter shall immediately be referred to arbitration. Should there be a dispute as to the
amount due, the matter shall he first referred to arbitration as herein set forth.

Paragraph 3. The parties recognize the importance of tzavinb all work performed in a
satisfactory nnanner by competent cra~smen. Because the anions affiliates! with the
Council have through apprenticeship and other training programs consistently striven to
create an adequate supply of such skilled workers, and because it is desirable that the
unions continue to do so, the Association, for itself and for each einptoyer whom it
represents agrees, to the extent permitted bylaw, that it will contract or subcontract any
work to be done at the site of the construction, alteration, painting, or repair of a building,
structure, or other work, only with or to a contractor who is a party to a collective
bargaining agreement with a union a~itiated with the Council and, accordingly, is bound
by all the terms and provisions of this Standard Agreement.
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ARTICLE IV

The parties recognize the importance of having avAilable and furnishing at a1J times
during the life of this Agreement sufficient skilled workers, capable of performing the
woxk of their txade, and to constantly endeavor to improve the ability of such workers and
further to have in the making, through apprenticeship training, workers who can enter the
trade properly equipped to perform the work, and to the extent possible, the parties agree
to do everything within their power to cooperate in carrying out these puzposes. Joint
apprenticeship committees shall have the right to maintain schools for the training of
apprentices registered under the terms of the particular collective bargaining agreement
involved and such apprentices shall be cons'sdered skilled and qualified journeymen when
adjudged competent by a committee composed of the members of the parties to the
particular collective bargaining agreement involved. However, this article shall not be
construed to disturb present systems wherein the Labor organization which is a parry to the
particular collective bargaining agreement involved compels apprentices to atiend trade
school.

ARTICLE 'V

A Joint Conference Board is hereby created by agreement between the Association and
the Council, which shall be binding upon the members and affiliates of each, and it is
hereby agreed by the parties hereto, together with their members and affiliates, that they
will recognize the authority of said Joint Conference Board and that its decisions shall be
final and binding upon them as provided in Article VI. The administration of the Joint
Conference Board shall be executed by the Secretary of the Board. All normal operating
and all extraordinary expenses shall be home equally.

ARTICLE VY

The Joint Conference Board shall be responsible for the administaation of this
Agreement. The primary concern of the Joint Conference Board shall be the adjustment
of jurisdictional disputes by arbitrators selected by the Board. Decisions rendered by any
arbitrator under this Agreement appointed by the .point Conference Board relating to
jurisdictional disputes shall be only fox the speei~c job under consideration and shall
become effective immediately and complied with by all parties. Tn rendering a decision,
the Arbitrator shall determine:

a) 1 first whather a previous Agreement of.Record or applicable agreement, including
a disclaimer agreement, between the National or International Unions to the
dispute governs.

b) Only if the Arbitrator Ends that the dispute is not covered by an appropriate or
applicable Agreement of Record or agreement between the National or
International Unions to the dispute, he shall then consider the established trade
practice in the industry and prevailing practice in the Locality. Where there is a
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previous Decision of Record governing the case, the Arbitrator shall dive equal
weight to such Decision of Record, unless the prevailing practice in the Iocality in
the past ten years favors one craft. In that case, the Arbitrator shall base his

decision on the prevailing practice in the locality. ExcepC, that if the A.rbitratar

finds that a craft has improperly obtained the prevailing practice in the locality

through raiding, the undercutting of wages or by the use of vertical agreements,

the Arbitrator shall rely on the Decision of Record and established trade practice

in the industry rather than the prevailing practice in the locality.

c) In order to determine the established trade practice in the industry and prevailing

practice in the locality, the Arbitrator may rely on applicable agreements between

the Local Unions involved in the dispute, prior decisions of the Joint Conference

Board for specific jobs, decisions of the National Plan and the National Labor

Relations Board or other jurisdictional dispute decisions, along with any other

relevant evidence or testimony presented by those participating in the hearing.

d) Only if none of the above criteria is found to exist, the Arbihator shall then

considez~ that because efficiency, cost or continuity and good management are

essential to the well being of the industry, the interests of the consumer or the past

practices of the employer shall not be ignored.

Agreements of Record are those agreements between National and International Unions

that have been "attested" by the predecessor of the National Plan and approved by the

APL-CIO Building and Construction Trades Department and are contained in the Green
Book. Such Agreements of Record are binding on employers stipulated to the Plan for

the Settlement or Jurisdictional Disputes in the Construction Industry (the "National

Plan"), the National Plan's predecessor joint boards or stipulated to the Joint Confezence

Board. Agreements of Record are applicable only to the crafts signatory to such
agreements. Decisions of Record are decisions by the National Arbitration Panel or its

predecessors and recognized under the provisions of the Constitution of the A.FL-CIO

Building and Consiruetion Trades Department and the National Plan. Decisions of
Record are appiicable to alt crafts.

The .Arbitrator shall set forth the basis for his decision and shall explain his findings

regarding the applicability of the above criteria. If lower-ranked criteria are relied upon,
the Arbitrator shalE explain why the higher-ranked criteria were not deemed applicable.

The Arbitrator's decision shall only apply to the job 9n dispute. Such decisions of the
Arbitrator shall be final and binding subject only to an appeal, if such an appeal is
available under conditions determined by the Building and Construction Trades
Department of the American Federation of Labor and Congress of Industrial
Organizations under the National Plan or any successor plan for the settlement of
jurisdictional disputes.
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ARTICLE VII

This is an arbitration agreement acid the intent of this agreement is that all unresolved
jurisdictional disputes must be arbitrated under the authority of the Joint Conference
Board and that the decisions, subject to the right of appeal provided in Article V7, shall be
final and binding upon the parties hereto and upon their ~liates and the members of
such affiliates, and that there shall be no abandonment of the work during such arbitration
or in violation of the arbitration decision. The Joint Conference Board shall administer

the neutral arbitration system of this agreement. Any party bound to this Agreement
through a collective bargaining agreement with any Vocal Union affiliated with the
Council shall be bound to this Agreement for ali jurisdictional disputes that may arise
between any Local Unions affiliated wifi~i the Council. Employers bound to this
Ab Bement shall require that this Agreement be a part o~all agreements with contractors
or subcontractors covering work performed by any trade or craft af~liaCed with the
Council. AIi parties to this Agreement release the Board from any liabiiiry arising from
its action oz inaction and covenant not to sue the Baard. Any damages incurred by the
Board for any breach of this covenant shall include, but are not limited to, the Board's
costs, expenses and attorneys fees incurred as a result of said legal proceedings.

Paragraph l - The annual meeting of the Joint Conference Board shall be held in June,
unless another date is agreed upon by the parties.

Paragraph 2 -The parties hereto shall designate an equal number of members who shall
serve upon the Joint Conference Board. The members of the $osrd shall annually be
certified by the AssociatSon and the Council in written communications addressed to the
Board by the President and Secretary of the respective organizations. Bach year the Joint
Conference Board shall select a Chairman from among its members: The 3oint Con-
ference Board shalt also select from among its members a Vice Chairman. The Board
shall also select a SecreCary. All members shall serve for one year or until their
successors have been selected.

Paragraph 3 - At the annual meeting, the Association and Council shat] each name at least
five and up to te►i impartial arbitrators.

Paragraph 4 - In the event the Chairman or Vice-Chairman is unable to serve by reason of
resignation, death or otherwise, a successor may be selected for the remainder of the term
by the party which made the original selection. Should a member of the Joint Conference
hoard be unable to serve, because of resignation, death or any other reason, the successor
shall he selected by the Association or Council respectively in which such member holds
membership.

Paragraph 5 -Should and member of the Board for and reason be unable to attend any
meeting of the Board, the President of his respective organization sha11 be empowered to
name a substitute for each absentee for that meeting.
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ParaF;raph 6 -Meetings of the Board rraay be called at any time by the Chairman,
Secretary or three members of the Board. Seventy-two hours written notice of such
meeting must be given to each member ofthe Board.

Paragraph 7 -Twelve members of the Board, six from each of the parties, present at the
executive session, shall be a quorum for the transaction of business. The Chairman, or
Vice-Chairman, when presiding, shall not be counted for the parpose of determining a
quorum. Whenever the number of members present from each party at the executive

.session are unequal, he party with the fewer members present shall be entitled to cast a
total namber of votes equal to the number of the present members of the other parry with
the additional votes of said party being cast in accordance with the vote of the majority of
its members who are present.

Paragraph 8 - If it is brought to the attention of the Chairman that any member (other than
the Chairman) is not impartial with respect to a particular matter before the Board, the
Chairman may excuse such member from the executive session if the Chairman
concludes that such member has a conflict of interest with respect to such matter.

Paragraph 9 - Should a jurisdictional dispute arise between the parties hereto, among ox
between any members or affiliates of the parties hereto, or among or between any
members or affiliates of the parties hereto and some other body of employers or
employees, the disposition of such dispute shall be as follows:

a) The crafts involved shall meet on the jobsite or a mutually agreed location to
resolve the jurisdictional dispute.

b) If the said dispute is not settled it shall be submitted immediately in writing to the
Secretary of the Joint Conference Board. Unless agreed to in writing
(correspondence, email, etc.) by the trades involved in the dispute, the trades and
contractors shall make themselves available to meet within ~2 hours at a neutral
site with representatives ofthe Chicago &Cook County Building &Construction
Trades Council and the Construction Employers' Association to resolve this
jurisdictional issue.

c} Failure fo meetwithin seventy-two (72) hours of receiving written notice or e-
mail to the meetings contemplated in "a" or "b" above will automatically advance
the case to the next leve3 of adjudication.

d) Should this jurisdictional issue be unresolved ,the matter shall, within 72 hours
not counting. Saturday, Sunday and Holidays, hereafter, be referred to an
Arbitrator for adjudication if requested in writing by any party. The Arbitrator
shall hear the evidence and render a prompt decision within forty-eight (48 hours)
of the conclusion of the hearing based on the criteria in Article VI. The
arbitrator chosen shall be randomly selected based on availability from the list
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submitted in Article Vn Paragraph 3. The decision of the Arbitrator shall be
subject to appeal only undez the terrns of Article VI. The written dceision shall be
final artd binding upon all parties to the dispute and may be a short form decision.
The fees and costs of the arbitrator shall be divided evenly between the contesting
parties except that any party wishing a full opinion and decision beyond the short
form decision shall bear the reasonable #'ees and costs of such full opinion.

c) Should said dispute not be so zeferred by either or both of the parties, the Joint
Conference Board may, upon its own initiative, or at the request of others
interested, take up and decide such dispute, and its decision shall be final and
binding upon the parties hereto and upon their members and affiliates as provided
for in Article VI.

In either circumstance all of the parties are committed to a case unril it is finalized, even
if there is an appeal. However, in cases of jurisdictional or other disputes between a
union and another union, which is a member of the same TntemationaI Union, the matter
in dispute shall be settled in the manner set forth by their International Constitution, but
there shall be no abandonment of the work pending such settlement.

Paragraph 10 -All interested parties shall be entitled to make presentations to the
Arbitrator. Any interested party present at the bearing, whether making a presentation or
not, by such presence shall be deemed to accept the jurisdiction ofthe arbitrator and to
agree to be bound by its decision and further agrees to be bound by the Standard
Agreement, for that case only if not otherwise so boand.

Paragraph 11 -Upon approval of the Arbitrator other parties not directt~ involved in the
dispute may be invited to be present during the presentation and discussion portions of atz
arbitration hearing. Attorneys shalt not be permitted to attend or participate in any
portion of a hearing.

Paragraph I2 —At no time shall any party to a pending dispute uniJateraIly or
independently contact the Arbitrator assigned to hear the case. All inquiries must be
submitted to the Secretary of the Joint Conference Board.

Paragraph 13 -The Joint Conference Board may also serve as a board of arbitration in
other disputes, including wages, but only when requested to do so by a1J parties involved
in the particular dispute or controversy. It is not the intention of this Agreement that the
Joint Conference Saard shall take part in such disputes except by mutual consent of aII
parties involved.

A~2TTCLE VIII

1'aragi~aph 1 -The duty authorized representatives of members of affiliates of either party
hereto, if having in their possession proper credentials, shall be permitted to visit jobs
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during working hours, to interview the contractor or the workers, but they shall in no way
interfere with the progress of the work.

Paragraph 2 -The handling of tools, machinery and appliances necessary in the
perfozmance of the work covered by a particular collective bazgaining agreement, shall be
done by j~umeymen covered by such agreement and by helpers and apprentices in that

trade, but similar tools, machinery and appliances used by other trades in the performance
of their work shall be handled in accordance with the particular collective bargaining

agreement of that trade.

Paragraph 3 - In the interest of the public economy and at the discretion of the employer
or foreman, all small tasks covered by a particular collective bargaining agreement may

be done by workers or laborers of ocher trades, if mechanics or laborers of this trade are
not o►.~ the building or job, but same are not to be of longer duration than one-half hour in
any one day. The Joint Conference Board may render a decision involving a composite
crew,

Paragraph 4 - It is fundamental to the Standard Agreement that all members and affiliates
of the parties to this Agreement be stipulated to the Standard Agreement and the Joint
Conference Board. All current members of the Chicago and Cook County Building and
Construction Trades Council, and their affiliates, by this Agreement are stipulated to the
Standard Agreement and Joint Conference Board for the term of the current Standard
Agreement. The area labor agreements of the members and affiliates of t1~e parties setting
forth language stipulating those parties to the Standard Agreement and Joint Conference
Board shall be filed with the Secretary of the Joint Conference Board annually, tzt the time
of the Joint Conference $oard appointments. Current trade or craft agreements wi11
prevail as interim agreements in the event labor negotiations are incomplete or in process
at the time of the annual meeting.

Paragraph 5 -All members and affiliates of the parties with labor agreements containing
language stipulating those parties to the Standard Agreement and Joint Conference Board
shall remain stipulated for the term of the carcent Standard Agreement. Any members or
affiliates of the parties who negotiate language stipulating the parties to the Standard
Agreement anci/or the Joint Conference Board in their area labor agreement shall remain
stipulated for the term of the current Standard Agreement. Any Association that
incorporates Standard Agreement and/or Joint Conference Board stipulation language
into their collective bargaining agreement will automatically have representation on the
Joint Conference Board.

Paragraph 6 -Only those crafts with stipulation language in their area labor agreements
will be allowed to bring jurisdictional dispute cases to the Joint Conference Board. Those
crafts without stipulation language in their area labor agreements will be allowed to
participate if a jurisdictional dispute case is brought against their craft xnd will have the
right to appeal any decision, if such nn appeal is available, as provided in Article VI of
this Agreement.
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Paragraph 7 -This agreement applies only to work performed within Cook County,
Illinois.

Paragraph $ - As herein before provided in Article VTI, decisions or awards as to
jurisdictional claims and decisions determining whether or not said decisions or awards
have been violated rendered by the Joint Conference Board shall be final, binding and
conclusive on all the parties hereto, on all of their members and affiliates, and nn all
employers subject only to the right of appeal herein provided for in Article Vl.

Paragraph 9 - To further implement the decision of the ,point Conference Boaxd, it is
agreed that and party hereto, any of their members or affiliates, and any employer may at
any time file a 'Verified Complaint in writing with the 3oint Conference Board alleging a
violation of a decision or award previousI~ made. The Board shall thereupott set a
hearing, to be held within three days of receipt of the Verified Complaint with respecf to
the alleged violation, and shall notify all interested parties of the time and place thereof.
An Arbitrator selected pursuant to Article VTI, Paragraph 9(c) shall conduct a hearing at
the time and place specified in its notice. All parties shall be given an opportunity to
testify and to present documentary evidence relating to the subject matter of the hearing
within forty-eight (48) hours ai~er the conclusion thereof, the Arbitrator shall render a
written decision in the matter and shall state whether or not there has been a violation of
its prior decision or award. Copies of the decision shall be served, by certified mail or by
personal service, upon all parties hereto.

Para~;c~aph 10 -Should the Arbitrator determine that there has been a violation of the
Board's prior decision or award, the Arbitrator shall order immediate compliance by the
offending party oz parties. The Arbitrator may take one or more of the following courses
of action in order to enforce compliance with the Board's decision:

a) The Arbitrator may assess liquidated damages not to exceed $5,000 for each
violation by individual members of, or employees represented by the parties
hereto, and may assess liquidated damages not to exceed $ t 0,000 for each
violation by either party hereto, or any of its officers or representatives. If a one is
rendered by the Arbitrator, it should be commensurate with the seriousness of the
violation having a relationship to lost hours for the Unions and lost efficiency for
the employer. Fach of the parties hereto hereby agrees for itselF, and its members,
to pay to the other party within thirty days any sum, or sums, so assessed because
of violations of a decision or award by itself, its offtaers, or representatives, or its
member or members. Shou[d either party to this agreement, or any of its
members fail to pay the amount so assessed within thirty days of its assessment,
the party or member so failing to pay shall be deprived of all the benefits of this
agreement until such time as the matter is adjusted to the satisfaction of the
Arbitrator.
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b) It may order cessation of all work by the employers and the employees on the job

or project involved.

Paragraph 1 l -All Notices under this Agreement shall be in writing and sent by the

Administrator of the Joint Conference Board via facsimile or email, ~'or al! noti~catians
to affii'ra~es of the Chicago $c Cook County Building and Construction Trades Cotancil,

the Administrator may re}y up the facsimile numbers, addresses and email addresses in

the current directory of the Council. For notifications to al(contractors and

subcontractors, the Administrator may rely on corporate information on the Illinois

Secretary of State website or other appropriate databases. Original Notices of al) Joint

Conference Board decisions will be sent to each of the parties involved via certified mail.
The notice provisions shall not include Saturday, Sunday or legal holidays.

Paragraph 12 -The following days shall be recognized as legal holidays: New Years
Day, Memorial Day, Xndependence Day, Labor Day, Thanksgiving Day and Christmas
Day.

Paragraph 13 -The Board shall have na authority to undertake any action to enforce its
decision after a hearing beyond informing the affected parties of its decision. Rather, it
shall be the responsibility of the prevailing party to seek appropriate enforcement of a
decision, including findings, orders or awards of the Board determining non-compliance
with a prior award ox decision. ̀ i'he prevailing party in any enforcement proceeding shall
be entitled to recover tts costs and attorneys fees from the non-prevailing party. Zn the
event the Board is made a party to, or is otherwise required to participate in any such
enforcement proceeding for whatc~+er reason, the non-prevailing party shall bear all costs,
attorneys fees, and any other expenses incurred by the Board in those proceedings.

Paragraph ] 4 - In establishing the juresdiction of the Joint Conference Board over all
parties to the dispute, the primary responsibility for the judicial determination of the
arbitrabi3ity of a dispute and the jurisdiction ofthe Joint Conference Board shall be borne
by the party requesting the Board to hear the underlying jurisdictional dispute. If all of
the parties to the dispute do not attend the arbitration hearing or otherwise agree in
writing that the parties are stipulated to the Joint Conference Board and Standard
Agreement, the affected party or parties may proceed at the joint Conference Board even
in the absence of ane or more parties to the dispate, 7n such instances, the issue of
jurisdiction is an additional item that must be determined in the first instance by the
Arbitrator who shat) set forth basis of his determination in his decision. The Joint
Conference Board may participate in any proceedings seeking a declaration or
determination that the underlying dispute is subject to the jurisdiction and process of the
Joint Conference Board. In any such proceedings, the non-prevailing party and/or the
party cha(1en~ing the jurisdiction of the Joint Conference Board shall bear all the costs,
expensas and attorneys fees incurred by the Board in establishing its jurisdiction. The
provision of Paragraph 13 regarding obtaining attorney fees shall apply.

11

MPLA-CC-47



DocuSfgn Envelope 10: 5DD9C849-6998-4E39-8A30-1E642D256425

Paragraph 15 ~ It is agreed by the parties hereto that this agreement shall remain in full

force and effect until June 1, 2020 unless otherwise amended b~ agreement of parties.

IN WITNESS WHEREOF, the parties have caused this document to be executed

at Chicago, Illinois this 28th day of May, 20l S.

CONSTRUCTION EMPLOYERS'
ASSOCIATION

DoeuSlpned 4y:

~,~CctY~t,S US~LLY'~ ~Y'.

BY Charles M. Usher
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CHICAGO &COOK COUNTY
BUiI,D1TIG &CONSTRUCTION
TRADES C~UNCXL

Dxu3lpn~d 6y:

~o3w ~}i.2Q~.oaa.

BY Thomas Villanova
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Contract No.  ____________________ 

CERTIFICATE OF COMPLIANCE 
WITH MULTI‐PROJECT LABOR AGREEMENT (MPLA) 

 
I ____________________________ (name of Company) hereby acknowledge that  I have read the Metropolitan Water 

Reclamation District of Greater Chicago’s 2017 Multi Project Labor Agreement (MPLA).  I certify that my company and all 

subcontractors are in compliance with the MPLA in that my company and all subcontractors agree to be bound by and 

operate under a current collective bargaining agreement with a union or  labor organization affiliate with  the AFL‐CIO 

Building Trades Department and the Chicago and Cook County Building and Construction Trades Council , or their affiliates 

which  have  jurisdiction  over  the  work  to  be  performed  pursuant  to  this  Contract,  (hereinafter  referred  to  as  a 

“participating trade group”) for all applicable work. 

My company is currently a signatory with the following trade groups: 

(e.g. Operating Engineers 150) ____________________________________________________________________ 

______________________________________________________________________________________________ 

If bidder is not currently signatory with a participating union or labor organization, complete one of the following: 

____ The work to be performed by my company will occur at the company’s facility and is exempt from the application 

of the MPLA.  All other work for which the MPLA is applicable will be performed by signatories to the following 

participating trade groups: ________________________________________________________________________ 

______________________________________________________________________________________________ 
(Identify all such participating unions or labor organizations.  Attach a separate sheet if necessary).  

 

____ I commit to comply with the MPLA by entering into a collective bargaining agreement with the following 

participating trade group(s): ______________________________________________________________________ 

______________________________________________________________________________________________ 
(Identify all such participating unions or labor organizations.  Attach a separate sheet if necessary).  
 
 
_________________________________ 
Name of Company 
 
 
By:   __________________________ 

Signature of Authorized Officer 
 
Attest:  __________________________ 

Secretary 
 
Dated:  __________________________ 

                 

Revised: October 2019 

MPLA‐CC‐49 

                                                                                                                           



EXHIBIT 4 

AFFIRMATIVE ACTION ORDINANCE, REVISED APPENDIX D 

 



AFFIRMATIVE ACTION ORDINANCE

REVISED APPENDIX D

OF THE

METROPOLYTAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO

AS REVISED

May 21, 2020



AFFIRMATIVE ACTION ORDINANCE

REVISED APPENDIX D

OF THE

METROPOLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO

Section 1. Declaration of Policy

Whereas, it is the policy of the Metropolitan Water Reclamation District of Greater
Chicago (the "District") to ensure competitive business opportunities for small, minority- and
women-owned business enterprises in the award and performance of District contracts, to
prohibit discrimination on the basis of race, sex, gender, color, racial group or perceived racial
group, disability, age, religion, national origin or ethnicity, sexual orientation, veteran or military
discharge status, association with anyone with these characteristics, or any other legally
protected characteristic in the award of or participation in District contracts, and to abolish
barriers to full participation in District contracts by all person, regardless of race, ethnicity or
sex;

Whereas, the District pursuant to its authority under 70 ILCS 2605/11.3, is committed to
establishing procedures to implement this policy as well as state and federal regulations to assure
the utilization of minority-owned, women-owned and small business enterprises in a manner
consistent with constitutional requirements;

Whereas, the District is committed to equal opportunity for minority-,women-owned and
small businesses to participate in the award and performance of District contracts;

Whereas, the Supreme Court of the United States in City of Richmond v. J.A. Croson Co.,
488 U.S. 469 (1989), has enunciated certain standards that are necessary to maintain effective
contracting affirmative action programs in compliance with constitutional requirements;

Whereas, the District is committed to implementing its affirmative action program in
conformance with the United States Supreme Court's decision in Croson and its progeny;

Whereas, in furtherance of this commitment, the Board of Commissioners directed the
District staff and its outside consultants in 1990 to conduct an investigation into the scope of any
discrimination in the award of and participation in District construction contracts as well as in
the construction industry in Metropolitan Chicago, the extent to which such discrimination or the
effects thereof has denied and continues to deny minority and women's business enterprises
equal opportunity to participate in District contracts and to recommend the appropriate
affirmative action steps to be taken to eliminate any such discrimination and its continuing
effects.

Whereas, on June 21, 2001, the District adopted its Revised Appendix D, Notice of
Requirements for Affirmative Action Program to Ensure Minority, Small and Women's Business
Participation ("Appendix D"); and

Whereas, in 2006 the Board of Commissioners undertook a review of Appendix D, the
District's contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority and women-owned businesses in the
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Metropolitan Chicago construction industry to evaluate the continued need for Appendix D and
any necessary revisions thereto;

Whereas, the Board of Commissioners undertaken a review in 2012 of Appendix D, the
District's contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority and women-owned businesses in the
Metropolitan Chicago construction industry to evaluate the cgntinued need for Appendix D and
any necessary revisions thereto.;

Whereas, the Board of Commissioners undertook a new review in 2014 of Appendix D,
the District's contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority- and women-owned businesses in the
District's geographic and procurement market areas to evaluate the continued need for Appendix
D and any necessary revisions thereto.

Section 2. Findings

The Board of Commissioners, having reviewed the 2015 report of its outside consultant
finds:

1. In 2003, the U.S. District Court in Builders Association of Greater Chicago v.
City of Chicago, 298 F. Supp.2d 725 (N.D. III. 2003) held that the evidence introduced at trial
demonstrated that past and current discriminatory practices continue to place MBE and WBE
firms at a competitive disadvantage in the award of governmental contracts and such practices
have and continue to impede the growth and success of MBEs and WBEs.

2. In 2004, a study of the Metropolitan Chicago Construction Industry by Timothy
Bates, Distinguished Professor, Wayne State University, concluded that the evidence that
African-American, Hispanic and women-owned businesses have been, and continue to be
disadvantaged in the construction industry and small businesses is strong, has remained
consistent and that compelling evidence indicates that African-American, Hispanic, and women-
owned businesses face barriers in the Metropolitan Chicago construction industry greater than
those faced by white males.

3. A November, 2005 study of the Metropolitan Chicago construction industry by
David Blanchflower, Professor of Economics at Dartmouth College, has determined that
discrimination against Asian-owned businesses existed in the business community in areas of
business financing and construction wages and that this, together with evidence of individual
discrimination against Asian-owned construction companies, leads to the conclusion that
discrimination against Asian owned businesses continues to exist in the Metropolitan Chicago
construction industry.

4. In 2005, the U.S. District Court held in Northern Contracting, Inc. v. Illinois
Department of Transportation, 2005 U.S. Dist. LEXIS 19868 (N.D. Ill. Sept. 8, 2005) that there
is strong evidence of the effects of past and current discrimination against MBEs and WBEs in
the construction industry in the Chicago area.

5. The trial court's decision was affirmed in Northern Contracting, Inc. v. Illinois
Department of Transportation, 473 F.3d 715 (7~h Cir. 2007).

6. In 2006, Cook County, Illinois accepted a report it had commissioned titled,
"Review of Compelling Evidence of Discrimination Against Minority-and Women-Owned
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Business Enterprise in the Chicago Area Construction Industry and Recommendations for
Narrowly Tailored Remedies for Cook County, Illinois" (Cook County 2006 Report), which
concluded that there is extensive evidence of .discrimination against MBEs and WBEs in the
Chicago area construction marketplace, and the participation of MBEs and WBEs in the
County's construction prime contracts and subcontracts is below the availability of such firms.

7. In 2006, the Illinois State Toll Highway Authority commissioned a study for the
availability of Disadvantaged Business Enterprises ("DBEs") in its geographic and procurement
markets, to ensure that its DBE program was narrowly tailored as required by constitutional
standard, which found 19.56% DBE availability in construction, 19.36% DBE availability in
construction-related professional services, and that DBE utilization had steadily increased from
2.40% in 2004 to 24.72% in 2010.

8. Cook County commissioned a new report, entitled "The Status of Minority and
Women-Owned Business Enterprises Relevant to Construction Activity In and Around Cook
County, Illinois" (Cook County 2010 Study), which found that MBEs and WBEs were not
utilized in all aspects in proportion to their availability.

9. In 2010 the U.S. Department of Justice produced a report to Congress, entitled
"Compelling Interest for Race- and Gender-Conscious Federal Contracting Programs: An Update
to the May 23, 1996 Review of Barriers to Minority- and Women-Owned Businesses," that
updated the original basis for the U.S. Department of Transportation's DBE program and
concluded that discriminatory barriers continue to impede the ability of MBEs and WBEs to
compete with other firms on a fair and equal footing in government contracting markets,
including in the construction industry.

10. In 2012, the District commissioned a report on barriers to construction
opportunities in the Chicago area market and recommendations for District efforts to reduce such
barriers, which found continuing disparities in the Chicago area construction market.

11. In 2014, The District commissioned a report on barriers to equal opportunities in
the District's geographic and industry market areas and recommendations for District efforts to
reduce such barriers, which found continuing disparities in the District's market areas.

12. In 2015, the trial court in Midwest Fence, Corp. v. U.S. Department of
Transportation et al, 2015 WL 139676 (N.D. Ill. March 24, 2015(, Hel that discrimination
continues to impede full and fair opportunities for disadvantaged business enterprise in the
Illinois construction industry.

13. The District has determined that it has a continuing compelling interest in
preventing public funds in contracts from perpetuating the effects of past discrimination and
current discrimination against minority- and women-owned firms in its market.

14. The Affirmative Action Program adopted by the District and amended April 2,
2009 is hereby modified to further continue to ameliorate the effects of racial and gender
discrimination in the marketplace.

15. The remedies adopted herein by the District will not overly burden non-MBE and
non-WBE firms in the award of District Contracts.

16. The Commissioners shall periodically review minority-owned and women-owned
participation in contracts awarded by the District to ensure that the District continues to have a
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compelling interest in remedying discrimination against minority and women-owned firms in the
award of District contracts and that the measures adopted herein remain narrowly tailored to
accomplish that objective.

Now, therefore, the District Board of Commissioners hereby adopts this revised
Appendix D:

Section 3. Purpose and Intent

The purpose and intent of this Ordinance is to mitigate the present effects of
discrimination on the basis of race, ethnicity or sex in opportunities to participate on the
District's prime contracts and associated subcontracts and to achieve equitable utilization of
minority-owned, women-owned and small business enterprises in District contracts.

Section 4. Coverage

The following provisions, to be known as "Appendix D" together with relevant forms,
shall apply and be appended to every construction contract awarded by the District where the
estimated total expenditure is in excess of $100,000.00, except contracts let in the event of an
emergency pursuant to 70 ILCS 2605/11.5.

Section 5. Definitions

The meaning of these terms in this Ordinance are as follows:

(a) "Administrator" means the District's Affirmative Action Program Administrator.

(b) "Affiliate" of a person or entity means a person or entity that directly or indirectly
through one or more intermediaries, controls or is controlled by, or is under common control
with, the person or entity. In determining Affiliation, the District shall consider all appropriate
factors, including common ownership, common management, and contractual relationships.

(c) "Annual Participation Goals" mean the targeted levels established by the District for
the annual aggregate participation of MBEs and WBEs in District construction contracts

(d) "Bidder" means an individual, a business enterprise, including a sole proprietorship, a
partnership, a corporation, a not for profit corporation, a limited liability company or any other
entity which has submitted a bid on a District contract.

(e) "Books and Records" include, but are not limited to, payroll records, bank statements,
bank reconciliations, accounts payable documents, account receivable documents, ledgers, all
financial software, and all employer business tax returns.

(~ "Contract Specific Goals" means the Goals established for a particular project or
contract based upon the availability of MBEs or WBEs in the scopes) of work of the Project.

(g) "Construction contract" means any District contract or amendment thereto, providing
for a total expenditure in excess of One Hundred Thousand Dollars ($100,000.00) for the
construction, demolition, replacement, major repair or renovation and maintenance of real
property and improvement thereon or sludge hauling and any other related contract which the
District deems appropriate to be subject to Appendix D consistent with the Ordinance.
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(h) "Commercially Useful Function" means responsibility for the execution of a distinct
element of the work of the contract, which is carried out by actually performing, managing, and
supervising the work involved, or fulfilling responsibilities.

(i) "Contract Goals" means the numerical percentage goals for MBE, WBE or SBE
participation to be applied to an eligible District construction contract subject to Appendix D for
the participation of MBEs, WBEs and SBEs, based upon the scopes of work of the contract, the
availability of MBEs, WBEs and SBEs to meet the goals, and the District's progress towards
meeting its Annual MBE, WBE and SBE goals.

(j) "Director" means the District's Director of Procurement and Materials Management,
formerly known as the Purchasing Agent.

(k) "Economically Disadvantaged" means an individual with a Personal Net Worth less
than $2,000,000.00, indexed annually for the Chicago Metro Area Consumer Price Index,
published by the U.S. Department of Labor, Bureau of Labor Standards, beginning January 2008.

(1) "Executive Director" means the chief administrative officer of the District, formerly
known as the General Superintendent.

(m) "Expertise" means demonstrated skills, knowledge or ability to perform in the field
of endeavor in which certification is sought by the firm as defined by normal industry practices,
including licensure where required.

(n) "Good Faith Efforts" means those honest, fair and commercially reasonable actions
undertaken by a contractor to meet the MBE or WBE goal, which by their scope, intensity, and
appropriateness to the objective, can reasonably be expected to fulfill the Program's goals.

(o) "Hearing Officer" is an attorney licensed to practice in the State of Illinois, appointed
by the Board of Commissioners, to conduct hearings as provided in this Ordinance regarding a
contractor's compliance or non-compliance with this Ordinance.

(p) "Joint Venture" means an association of two or more persons, or any combination of
types of business enterprises and persons numbering two or more, proposing to perform a single
for profit business enterprise, in which each Joint Venture partner contributes property, capital,
efforts, skill and knowledge, and in which the certified firm is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution, control,
management, risks, and profits of the Joint Venture are equal to its ownership interest. Joint
Ventures must have an agreement in writing specifying the terms and conditions of the
relationships between the partners and their relationship and responsibility to the contract.

(~ "Job Order Contract" or "JOC" means a firm, fixed price, indefinite quantity contract
designed to complete a large number of construction projects quickly.

(r) "Local business" means a business located within the counties of Cook, DuPage, Kane
Lake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana which has
the majority of its regular full-time work force located in this region or a business which has
been placed on the District's vendor list or has bid on or sought District construction work.

(s) "Minority-owned business enterprise" or "MBE" means a Local Small business entity,
including a sole proprietorship, partnership, corporation, limited liability company, Joint Venture
or any other business or professional entity, which is at least fifty-one percent (51 %) owned by
one or more members of one or more minority groups, or, in the case of a publicly held
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corporation, at least fifty-one percent (51 %) of the stock of which is owned by one or more
members of one or more minority groups, and whose management, policies, major decisions and
daily business operations are controlled by one or more Minority Individuals.

(t) "Minority Individual" means a natural person who is a citizen of the United States or
lawful permanent resident of the United States and one of the following:

(i) African-American - A person having origins in any of the Black racial groups
of Africa and is regarded as such by the African American Community of which the person
claims to be a part.

(ii) Hispanic-American - A person having origins from Mexico, Puerto Rico,
Cuba and South or Central America and is regarded as such by the Hispanic community of which
the person claims to be a part, regardless of race.

(iii) Asian-American — A person having origins in any of the original peoples of
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands or the Northern
Marianas, and is regarded as such by the Asian American community of which the person claims
to be a part.

(iv) Native-American — A person having origins in any of the original peoples of
North America and who is recognized through tribal certification as a Native American by either
a tribe or a tribal organization recognized by the Government of the United States of America.

(v) Individual members of other groups whose participation is required under
state or federal regulations or by court order.

(vi) Individual members of other groups found by the District to be Socially
Disadvantaged by having suffered' racial or ethnic prejudice or cultural bias within American
society, without regard to individual qualities, resulting in decreased opportunities to compete in
the District's marketplace or to do business with the District.

(u) "Personal Net Worth" means the net value of the assets of an individual after total
liabilities are deducted. An individual's personal net worth does not include the individual's
ownership interest in an applicant or other certified MBE or WBE, provided that the other firm is
certified by a governmental agency that meets the District's eligibility criteria or the individual's
equity in his or her primary place or residence. As to assets held jointly with his or her spouse or
recognized civil partner, an individual's personal net worth includes only that individual's share
of such assets. An individual's net worth also includes the present value of the individual's
interest in any vested pension plans, individual retirement accounts, or other retirement savings
or investment programs less the tax and interest penalties that would be imposed if the asset were
distributed at the present time.

(v) "Prime Contractor" means a Contractor that is awarded a District contract and is at
risk for the completion of an entire District project, including purchasing all materials, hiring and
paying subcontractors, and coordinating all the work.

(w) "Small Business Enterprise" or "SBE" means a small business as defined by the U.S.
Small Business Administration (SBA), pursuant to the business size standards found in 13 CFR
Part 121, relevant to the scopes) of work the firm seeks to perform on District contracts, except
that the size standard for specialty trade construction firms shall be 150 percent of the SBA size
standard. A firm is not an eligible SBE in any calendar fiscal year in which its gross receipts,
averaged over the firm's previous five fiscal years, exceed the size standards of 13 CFR Part 121.
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(x) "Socially Disadvantaged" means a Minority Individual or Woman who has been
subjected to racial, ethnic or gender prejudice or cultural bias within American society because
of his or her identity as a member of a group and without regard to individual qualities. Social
disadvantage must stem from circumstances beyond the individual's ,control. A Socially
Disadvantaged individual must be a citizen or lawfully admitted permanent resident of the
United States.

(y) "Subcontractor" means a party that enters into a subcontract agreement with a District
Prime Contractor to perform work or provide materials on a District project.

(z) "Tier" refers to the relationship of a subcontractor to the prime contractor. A
subcontractor having a contract with the prime contractor, including a material supplier to the
prime contractor, is considered a "first-tier subcontractor," while a subcontractor's subcontractor
is a "second-tier subcontractor" and the subcontractor's material supplier is a "third-tier
subcontractor." The subcontractor is subject to the same duties, obligations and sanctions as the
contractor,under this Ordinance.

(aa) "Utilization Plan" means the plan, in the form specified by the District, which must
be submitted by a Bidder listing the MBEs, WBEs and SBE that the Bidder intends to use in the
performance of a contract, the scopes of the work and the dollar values or the percentages of the
work to be performed.

(bb) "Vendor list" means the District's list of firms that are certified as minority-owned
or women-owned by the City of Chicago, the County of Cook, the State of Illinois, the Women's
Business Development Center, or the Chicago Minority Business Development Council, or as a
Disadvantaged Business Enterprise by the Illinois Unified Certification Program, or as a Small
Disadvantaged Business by the U.S. Small Business Administration.

(cc) "Women-owned business enterprise" or "WBE" means a Local and Small business
business entity which is at least fifty-one percent (51 %) owned by one or more women, or, in the
case of a publicly held corporation, fifty-one percent (51 %) of the stock of which is owned by
one or more women, and whose management and daily business operations are controlled by one
or more women. Determination of whether a business is at least fifty-one percent (51 %) owned
by a woman or women shall be made without regard to community property laws.

Section 6. Non-Discrimination and Affirmative Action Clause

As a precondition to selection, a Contractor must include in its bid proposal for a covered
contract the following commitments:

During the performance of this contract, the Contractor agrees:

(a) It shall not discriminate on the basis of race, sex, gender, color, racial group or
perceived racial group, disability, age, religion, national origin or ethnicity, sexual orientation,
veteran or military discharge status, association with anyone with these characteristics, or any
other legally protected characteristic in the solicitation for or purchase of goods in the
performance of this contract.

(b) It shall actively solicit bids for the purchase or subcontracting of goods or services
from qualified MBEs, WBEs and SBEs.

(c) It shall undertake Good Faith Efforts in accordance with the criteria established in this
Ordinance, to ensure that qualified MBEs, WBE, and SBEs are utilized in the performance of
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this contract and share in the total dollar value of the contract in accordance with each of the
applicable utilization goals established by the District for the participation of qualified MBEs,
WBEs and SBEs.

(d) It shall require its subcontractors to make similar good faith efforts to utilize qualified
MBEs, WBEs and SBEs.

(e) It shall maintain records and furnish the District all information and reports required
by the District for monitoring its compliance with this Ordinance.

(~ It shall designate a person to act as an Affirmative Action Coordinator to facilitate the
review of all concerns related to the participation MBEs, WBEs and SBEs.

Section 7. Race- and Gender- Neutral Measures to Ensure Equal Opportunities for All
Contractors and Subcontractors

The District shall develop and use measures to facilitate the participation of all firms in
District construction contracting activities. These measures shall include, but are not limited to:

(a) Unbundling contracts to facilitate the participation of MBEs, WBEs and SBEs as
Prime Contractors.

(b) Arranging solicitation times for the presentations of bids, specifications, and delivery
schedules to facilitate the participation of interested contractors and subcontractors.

(c) Providing timely information on contracting procedures, bid preparation and specific
contracting opportunities, including through an electronic system and social media.

(d) Assisting MBEs, WBEs and SBEs with training seminars on the technical aspects of
preparing a bid for a District contract.

(e) Providing assistance to businesses in overcoming barriers such as difficulty in
obtaining bonding and financing, and support for business development such as accounting, bid
estimation, safety requirements, quality control.

(~ Prohibiting Prime Contractors from requiring bonding for subcontractors, where
appropriate.

(g) Holding pre-bid conferences, where appropriate, to explain the contract and to
encourage Bidders to use all available firms as subcontractors.

(h) Adopting prompt payment procedures, including, requiring by contract that Prime
Contractors promptly pay subcontractors and investigating complaints or charges of excessive
delay in payments.

(i) Developing Linked Deposit and other financing and bonding assistance programs to
assist small firms.
(j) Reviewing retainage, bonding and insurance requirements and their application to bid

calculations to eliminate unnecessary barriers to contracting with the District.
(k) Collecting information from Prime Contractors on District construction contracts

detailing the bids received from all subcontractors for District contracts and the expenditures to
subcontractors utilized by Prime Contractors on District construction contracts.

(1) Limiting the self-performance of prime contractors, where appropriate.
(m) To the extent practicable, developing future policies to award contracts to SBEs.
(n) Maintaining information on all firms bidding on District prime contracts and

subcontracts.
(o) At the discretion of the Board of Commissioners, awarding a representative sample of

District contracts without goals, to determine MBE, WBE and SBE utilization in the absence of
goals.
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(p) Referring complaints of discrimination against MBEs, WBEs or SBEs to the
appropriate authority for investigation and resolution.

Section 8. Certification Eligibility
(a) Only businesses that meet the criteria for certification as a MBE, WBE or SBE may

be eligible for credit towards meeting Utilization Contract Goals. The applicant has the burden of
production and persuasion by a preponderance of the evidence at all stages of the certification
process.

(b) Only a firm owned by a Socially and Economically Disadvantaged persons) may be
certified as a MBE or WBE.

(i) The firm's ownership by a Socially and Economically Disadvantaged persons)
must be real, substantial, and continuing, going beyond pro forma ownership of the firm as
reflected in ownership documents. The owners) must enjoy the customary incidents of
ownership and share in the risks and profits commensurate with that ownership interest.

(ii) The contributions of capital or Expertise. by the Socially and Economically
Disadvantaged owners) to acquire the ownership interest must be real and substantial. If
Expertise is relied upon as part of a Socially and Economically Disadvantaged owner's
contribution to acquire ownership, the Expertise must be of the requisite quality generally
recognized in a specialized field, in areas critical to the firm's operations, indispensable to the
firm's potential success, specific to the type of work the firm performs and documented in .the
firm's records. The individual whose Expertise is relied upon must have a commensurate
financial investment in the firm.

(c) Only a firm that is managed and controlled by a Socially and Economically
Disadvantaged persons) maybe certified as a MBE or WBE.

(i) A firm must not be subject to any formal or informal restrictions that limit the
customary discretion of the Socially and Economically Disadvantaged owner(s). There can be no
restrictions through corporate charter provisions, by-law provisions, contracts or any other
formal or informal devices that prevent the Socially and Economically Disadvantaged owner(s),
without the cooperation or vote of any non-Socially and Economically Disadvantaged person,
from making any business decision of the firm, including the making of obligations or the
dispersing of funds.

(ii) The Socially and Economically Disadvantaged owners) must possess the
power to direct or cause the direction of the management and policies of the firm and to make
day-to-day as well as long term decisions on management, policy, operations and work.

(iii) The Socially and Economically Disadvantaged owners) may delegate
various areas of the management or daily operations of the firm to persons who are not Socially
and Economically Disadvantaged. Such delegations of authority must be revocable, and the
Socially and Economically Disadvantaged owners) must retain the power to hire and fire any
such person. The Socially and Economically Disadvantaged owners) must actually exercise
control over the firm's operations, work, management and policy.

(iv) The Socially and Economically Disadvantaged owners) must have an overall
understanding of, and managerial and technical competence, experience and Expertise, directly
related to the firm's operations and work. The Socially and Economically Disadvantaged
owners) must have the ability to intelligently and critically evaluate information presented by
other participants in the firm's activities and to make independent decisions concerning the firm's
daily operations, work, management, and policymaking.
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(v) If federal, state and/or local laws, regulations or statutes require the owners)
to have a particular license or other credential to own and/or control a certain type of firm, then
the Socially and Economically Disadvantaged owners) must possess the required license or
credential. If state law, District ordinance or other law regulations or statute does not require that
the owner posses the license or credential, that the owners) lacks such license or credential is a
factor, but is not diapositive, in determining whether the Socially and Economically
Disadvantaged owners) actually controls the firm.

(vi) A Socially and Economically Disadvantaged owner cannot engage in outside
employment or other business interests that conflict with the management of the firm or prevent
the owner from devoting sufficient time and attention to the affairs of the firm to manage and
control its day to day activities.

(d) Only an independent firm may be certified as a MBE, WBE or SBE. An independent
firm is one whose viability does not depend on its relationship with another firm. Recognition of
an applicant as a separate entity for tax or corporate purposes is not necessarily sufficient to
demonstrate that a firm is independent and non-Affiliated. In determining whether an applicant is
an independent business, the Director will:

i) Evaluate relationships with non-certified firms in such areas as personnel,
facilities, equipment, financial and/or bonding support, and other resources.

(ii) Consider whether present or recent employer/employee relationships between
the Socially and Economically Disadvantaged owners) of the applicant ..for MBE or WBE
certification or any owners of the applicant for SBE certificaiton and non-certified firms or
persons associated with non-certified firms compromise the applicant's independence.

(iii) Examine the applicant's relationships with non-certified firms to determine
whether a pattern of exclusive or primary dealings with non-certified firm compromises the
applicant's independence.

(iv) Consider the consistency of relationships between the applicant and non-
certified firms with normal industry practice.

(e) An applicant shall be certified only for specific types of work in which the Socially
and Economically Disadvantaged owners) for MBEs and WBEs or the majority owner for SBEs
has the ability and Expertise to manage and control the firm's operations and work.

(~ The District shall certify the eligibility of Joint Ventures involving MBEs, WBEs or
SBEs and non-certified firms.

(g) The certification status of all MBEs, WBEs and SBEs shall be reviewed periodically
by the Administrator. Failure of the firm to seek recertification by filing the necessary
documentation with the Administrator as provided by rule may result in decertification.

(h) It is the responsibility of the certified firm to notify the Administrator of any change
in its circumstances affecting its continued eligibility. Failure to do so may result in the firm's
decertification.

(i) The Administrator shall decertify a firm that does not continuously meet the eligibility
criteria.

(j) Decertification by another agency shall create a prima facie case for decertification by
the District. The challenged firm shall have the burden of proving by a preponderance of the
evidence that its District certification should be maintained.

(k) A firm that has been denied certification or recertification or has been decertified may
protest the denial or decertification by filing a written appeal with the Executive Director within
10 calendar days of receipt of the denial of District certification, recertification or decertification.
The appeal should set forth in detail the facts upon which it is based, and attach all relevant
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documentations. The Executive Director shall render a decision within 15 calendar days of
receipt of a timely appeal. The Executive Director's decision shall be final.

(1) A firm found to be ineligible may not apply for certification for two years after the
effective date of the final decision.

Section 9. Schedule of Goals for Minority- and Women-Owned Business Enterprise
Utilization

In fulfillment of its policy to provide MBEs, WBEs, and SBEs full and equitable
opportunities to participate in the District's prime contracts and subcontracts, the District shall
establish annually goals for MBE, WBE and SBE participation, based on the availability of
MBEs and WBEs in the District's geographic and procurement market.

Section 10. Contract Goals.
(a) The Director, in consultation with the Administrator and the User Department, shall

establish Contract Goals for construction contracts based upon the availability of at least three
MBEs and three WBEs registered on the District's vendor list to perform the anticipated
contracting functions of the contract and the District's utilization of MBEs and WBEs to date.

(b) Where a substantial portion of the total construction contract cost is for the purchase
of equipment, the Director may designate goals for only that portion of the contract relating to
construction work and related supplies and/or modify the limitations on the credit for M/WBE
suppliers herein.

(c) The Contract Goals) shall be designated in the contract documents.

Section I1. Counting MBE, WBE, and SBE Participation towards Contract Goals
(a) A Bidder may achieve the Utilization Contract Goals by its status as a MBE, WBE or

SBE or by entering into a Joint Venture with one or more MBEs, WBEs and SBEs or by first-tier
subcontracting a portion of the work to one or more MBEs, WBEs and SBEs or by direct
purchase of materials or services from one or more MBEs, WBEs and SBEs or by any
combination of the above.

(b) If a firm is certified as both a MBE and a WBE, the Bidder may count the firm's
participation either toward the achievement of its MBE or WBE goal, but not both.

(c) A Bidder may count toward the achievement of its SBE goal the utilization of any
MBE or WBE that also satisfies the definition of a SBE.

(d) A Bidder may count the entire amount of that portion of a contract that is performed
by MBEs, WBEs or SBEs own forces, including the cost of supplies and materials obtained and
installed by the MBE, WBE or SBE for the work of the contract, and supplies purchased or
equipment leased by the MBE, WBE or SBE used to directly perform the work of the contract
(except supplies and equipment the MBE, WBE or SBE purchases or leases from the Prime
Contractor or the Prime Contractor's Affiliate).

(e) Where a Bidder or first-tier subcontractor engages in a Joint Venture to meet the
Contract Goal, the Administrator shall review the profits and losses, initial capital investment,
actual participation of the Joint Venture in the performance of the contract with its own forces
and for which it is separately at risk, and other pertinent factors of the joint venture, which must
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be fully disclosed and documented in the Utilization Plan in the same manner as for other types
of participation, to determine the degree of MBE, WBE or SBE participation that will be credited
towards the Contract Goal. The Joint Venture's Utilization Plan must evidence how it will meet
the goal or document the Bidder's Good Faith Efforts to do so. The Administrator has the
authority to review all records pertaining to Joint Venture agreements before and after the award
of a contract in order to assess compliance with this Ordinance. The MBE, WBE or SBE Joint
Venture partner must have a history of proven expertise in performance of a specific area of
work and will not be approved for performing only general management of the Joint Venture.
The specific work activities for which the MBE, WBE or SBE Joint Venture partner will be
responsible and the assigned individuals must be clearly designated in the Joint Venture
Agreement. The Joint Venture must submit to the Administrator quarterly work plans, including
scheduling dates of the tasks. The Administrator must approve the quarterly plans for the MBE,
WBE or SBE Joint Venture partner's participation to be credited towards the Contract Goals.

(~ Only the participation of MBEs, WBEs or SBEs that will perform as first-tier
subcontractors will be counted towards meeting the Utilization Contract Goals.

(g) Only expenditures to a MBE, WBE or SBE that is performing a Commercially Useful
Function shall be counted towards the Utilization Contract Goal.

(i) A firm is considered to perform a commercially useful function when it is
responsible for execution of a distinct element of the work of a contract and carries out its
responsibilities by actually performing, managing, and supervising the work involved. The firm
must pay all costs associated with personnel, materials and equipment. The firm must be
formally and directly responsible for the employment, supervision and payment of its workforce
must own and /or lease equipment, and must be responsible for negotiating price, determining
quality and quantity and paying for and ordering materials used. The firm cannot share
employees with the Prime Contractor or its Affiliates. No payments for use of equipment or
materials by the firm can be made through deductions by the Prime Contractor. No family
members who own related businesses are allowed to lease, loan or provide equipment,
employees or materials to the firm.

(ii) A firm does not perform a commercially useful fiznction if its role is limited to
that of an extra participant in a transaction through which funds are passed in order to obtain the
appearance of MBE, WBE or SBE participation. The Prime Contractor is responsible for
ensuring that the firm is performing a commercially useful function.

(iii) The District will evaluate the amount of work subcontracted, industry
practices, whether the amount the MBE, WBE or SBE is to be paid under the contract is
commensurate with the work it is actually performing and other relevant factors.

(iv) If a firm subcontracts a greater portion of the work of a contract than would
be expected based on normal industry practice, it is presumed not to perform a Commercially
Useful Function. When a firm is presumed not to be performing a Commercially Useful
Function, the firm may present evidence to rebut this presumption.

(h) Credit towards the Contract Goals will be allowed only for those direct services
performed or materials supplied by MBEs, WBEs or SBEs or first-tier subcontractor MBEs,
WBEs or SBEs must perform no less than eighty-five percent (85%) of their work with their own
forces, through the use of its own management and supervision, employees and equipment. If
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industry standards and practices differ, the firm must furnish supporting documentation for
consideration by the District.

(i) Purchase of materials and supplies must be pre-approved if their purchase is related to
goal attainment. Bidder may count payments to MBE, WBE or SBE regular dealers or
manufacturers who offer only furnish and deliver contracts for materials and supplies for no
more than twenty-five percent (25%) of each MBE, WBE or SBE goal, unless approved by the
Administrator. If the bidder exceeds the supplier exception amount allowable as stated in the bid
documents, the bid will be viewed as non-responsive.

(j) A dealer is a firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for performance of the contract are
bought; kept in stock, and regularly sold to the public in the usual course of business. To be a
regular dealer, the firm must engage in, as its principal business, and in its own name, the
purchase and sale of the products in question. A regular dealer in such bulk items as steel,
cement, gravel, stone, and petroleum products need not keep such products in stock, if it owns or
operates distribution equipment. Brokers and packagers shall not be regarded as manufacturers
or regular dealers within the meaning of this section. A manufacturer is a firm that operates or
maintains a factory or establishment that produces on the premises the materials or supplies
obtained by the Bidder.

(k) If a firm ceases to be a certified during its performance on a contract, the dollar value
of work performed under a contract with that firm after it has ceased to be certified shall not be
counted.

(1) In determining achievement of Utilization Contract Goals, the participation of a MBE,
WBE or SBE shall not be counted until that amount has been paid to the MBE, WBE or SBE.

Section 12. Utilization Plan Submission

(a) Compliance documents must be submitted as provided in the solicitation. Failure to
do so will render the bid non-responsive. The Director shall review each bid submission to
determine if it meets the requirements herein.

(b) A Bidder must either meet the Utilization Contract Goals or establish its Good Faith
Efforts to do so as described in Appendix D and the solicitation.

(c) Each Bidder shall submit with its bid a completed and signed Utilization Plan that
lisps the names, addresses, telephone numbers, email addresses and a description of the work
with contract item number and contact person of the businesses intended to be used as
subcontractors, subconsultants and suppliers, including those firms proposed to meet the
Contract Goal(s); the type of work or service each business will perform; and the dollar amount
to be allocated to the certified firm(s). Each Bidder's Utilization Plan shall commit to MBE,
WBE or SBE participation equal to or greater than each of the Contract Goals set forth in the
solicitation, unless the Bidder requests a partial or total waiver of the requirement that it file a
Utilization Plan or achieve a particular goal by submitting with the bid a signed Waiver Request
in the form specified in the solicitation.

(d) Each Bidder must submit with its bid a signed M/W/SBE Subcontractor's Letter of
Intent for each firm in the form specified in the solicitation, with either a copy of each MBE,
WBE or SBEs .current Letter of Certification from a state or local government or agency or
documentation demonstrating that the firm is a MBE, WBE or SBE within the meaning of this
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Appendix D. In the event of a conflict between the amounts stated on the Utilization Plan and the
M/W/SBE Subcontractor's Letter of Intent, the terms stated on the Utilization Plan shall control.
An original or facsimile copy of the M/W/SBE Subcontractor's Letter of Intent will be
acceptable.

(e) Where a Bidder had failed to meet the Contract Goal(s), it must file a Waiver request
documenting its Good Faith Efforts to meet the Goals) as provided in the format described in
the solicitation, the Administrator shall require the contractor to file a Contractor Information
Form and provide additional documentation of its good faith efforts in attempting to fulfill such
goals.

(i) Such Good Faith Efforts, as defined herein, shall include, but are not limited
to, the following:

(i) Attend any pre-bid conference conducted by the District to acquaint
contractors with MBEs, WBEs and SBEs available to provide relevant goods and services and to
inform MBEs, WBEs and SBEs of subcontract opportunities on the contract;

(ii) Review lists of available MBEs, WBEs and SBEs maintained by the
District and other state and local governments and agencies prior to the bid opening to identify
qualified MBEs, WBEs and SBEs for solicitation for bids;

(iii) Advertise, not less than 15 calendar days before the bid opening date,
in one or more daily newspapers and/or trade publications, for proposals or bids by MBEs,
WBEs and SBEs for subcontracts or the supply of goods and services on the contract;

(iv) Make timely written solicitations of available MBEs, and WBEs and
SBEs identified on the District's vendor list that provide relevant services for subcontracts or the
supply of goods and services;

(v) Provide MBEs, WBES and SBEs with convenient and timely
opportunities to review and obtain relevant plans, specifications or terms and conditions of the
contract to enable such MBEs, WBEs and SBEs to prepare an informed response to a contractor
solicitation;

(vi) Divide total contract requirements into small tasks or quantities and
adjust performance bond and insurance requirements or otherwise assist MBEs, WBEs and
SBEs in obtaining the required bonding, insurance or financing, where economically feasible, to
encourage participation of MBEs, WBEs and SBEs;

(vii) Follow up initial solicitation of MBEs, WBEs and SBEs by
contacting them to determine if the enterprises are interested in making bids or proposals;

(viii) Negotiate in good faith with MBEs, WBEs and SBEs prior to the bid
opening and do not reject as unsatisfactory any bids or proposals submitted by M/WBEs without
justifiable reason, including the lack of bonding capacity or the ability to obtain insurance
requirements such as Completed Builders Risk (All Risk) Insurance, Comprehensive General
Liability Insurance, Contractor Contractual Liability Insurance and Public Liability Insurance;

(ix) Establish delivery schedules, where the requirements of the work
permit, which will encourage participation by MBEs, WBEs and SBEs;

(x) Establish joint ventures with MBEs, WBEs and SBEs;
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(xi) Use the services and assistance of the District, the Small Business
Administration, the Office of Minority Business Enterprises of the U.S. Department of
Commerce and appropriate community and minority and women's business organizations;

(ii) Failure of a Bidder to provide requested information to the Administrator or to
,cooperate with the Administrator's investigation, maybe grounds for the rejection of a bid and/or
a Waiver request.

(iii) Upon completion of the investigation, the Administrator shall inform the
Director of his or her findings.

(iv) The Director, after consultation with the Administrator, shall determine
whether to grant the Waiver request based on the Bidder's Good Faith Efforts at the time of bid
submission.

(v) Where the Director determines that a Bidder has not made Good Faith Efforts,
the Director shall declare the bid submission non-responsive and will reject the bid.

(d) A contractor's submission of a. Utilization Plan that commits to a M/WBE
participation equal to or greater than the applicable utilization goals shall not provide a basis for
a higher bid, an increase in contract price or a later change order.

(e) T.he requirement to submit a Utilization Plan and M/WBE Subcontractor's Letters of
Intent applies when the individual project is awarded under Job Order Contracts awarded by the
District.

(i) A Prime Contractor issued a Job Order Contract shall submit with each work
order issued under such a Contract its Utilization Plan that lists the name, address, telephone
number, email address and contact person for each M/W/SBE to be used on the work order, as
well as a description of work to be performed and a dollar amount to be allocated to such
M/W/SBE. The Prime Contractor shall submit with each work order a M/W/SBE
Subcontractor's Letter of Intent from each certified firm.

(ii) A Prime Contractor awarded a Job Order Contract shall be subject to the
compliance monitoring provisions herein. The Prime Contractor must submit to the
Administrator monthly documentation, as specified by the Administrator, demonstrating that the
Contractor has attained the Contract Goals for the completed portion of the Job Order Contract,
or that it has been unable to do so despite its good faith efforts. Good Faith efforts must be
documented as provided in this Ordinance

Section 13. Compliance Review

(a) The Director shall declare the bid submission non-responsive if a Bidder:

(i) Failed to submit with its bid a completed and signed Utilization Plan;

(ii) Failed to commit in its Utilization Plan to MBE, WBE and SBE participation
equal to or greater than each of the Utilization Contract Goals unless the Bidder submitted with
its bid a request for a total or partial waiver of the Goal(s).

(iii) Failed to identify in its Utilization Plan the MBE, WBE or SBE by name,
scope of work, contract item number, and dollar value of work or percentage of participation
equal to or greater than each of the Contract Goal(s).

D-16



(iv) Failed to submit with its bid the M/W/SBE Subcontractor's Letter of Intent
from each MBE, WBE and SBE listed on its Utilization Plan.

(b) Where, after consultation with the Administrator, the Director determines that
Utilization Plan submitted by a Bidder is false or fraudulent, the bid shall be rejected or, if the
determination is made after the bid award, the contract may be forfeited in accordance with the
provision of Article 28 of the General Conditions.

(c) If aMentor-Protege relationship is proposed to meet the Contract Goal, the Mentor-
Protege Development Plan must be submitted to the Administrator for approval prior to contract
award Mentor-Protege relationship" describes an association between large business prime
contractor firms and socially disadvantaged firms designed to motivate, encourage and to
provide mutually beneficial developmental assistance to those socially disadvantaged firms.

(d) Prior to the award of any contract, the Administrator shall review the Utilization Plan,
M/W/SBE Subcontractor's Letters) of Intent and Letters) of Certification, and Contractor
Information and Waiver Request Forms as specified in the solicitation, submitted by the apparent
low bidder on a contract and conduct any other investigation tl~e Administrator deems
appropriate to determine compliance.

(e) Within 30 calendar days after demand, the Prime Contractor shall furnish executed
copies of all MBE, WBE and SBE subcontracts to the Administrator. Subsequently, the
contractor shall obtain and submit a copy of all MBE, WBE and SBE subtier contracts on
demand.

(~ The Prime Contractor shall set timetables for use of its subcontractors before fifty
percent (50%) of the work is completed.

(g) If requested by the Administrator, the Prime Contractor must submit a MBE, WBE
and SBE Work Plan projecting the work tasks associated with certified firms' commitments prior
to the award of the contract. The Work Plan must provide a description of the work to be
subcontracted to other MBEs, WBEs and SBEs and non-certified firms and the dollar amount
and the name of the all tiers of subcontractors. The Work Plan becomes part of the Prime
Contractor's contractual commitment and the contract record, and may not be changed without
prior approval of the Administrator.

Section 14. Contract Performance Compliance

(a) After the award of a contract, the Administrator shall review the Prime Contractor's
compliance with its M/W/SBE commitments during the performance of the contract.

(b) The Prime Contractor shall be required to submit the Affirmative Action Monthly
MBE/WBE/SBE Status Report providing the information and in the format as specified by the
District with every payment request. The Contractor's failure to do so may result in a delay of the
progress payment.

(c) Evidence of MBE, WBE and SBE subcontractor participation and payments must be
submitted as required by the District to confirm subcontractors' participation and payment.

(d) District contract compliance officers and auditors, or their designees, shall have
access to the contractor's and subcontractor's books and records, including certified payroll
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records, bank statements, employer business tax returns and all records including all computer
records and books of account to determine the contractor and MBE, WBE and SBE
subcontractor compliance with the goal commitment. Audits may be conducted at any time and
without notice in the total discretion of the District. A Prime Contractor must provide the
Administrator any additional compliance documentation within 14 calendar days of such request.
Audits may be conducted without notice at any time at the discretion of the District.

(e) If District personnel observe that any purported MBE, WBE and SBE subcontractor
other than those listed on the Utilization Plan are performing work or providing materials and/or
equipment for those M/WBE subcontractors listed on the Utilization Plan, the Prime Contractor
will be notified in writing of an apparent violation is taking place and progress payments may be
withheld. The contractor will have the opportunity to meet with the Affirmative Action
Administrator prior to a finding of noncompliance.

(~ Where a partial or total Waiver of the Contract Goals) has been granted, the Prime
Contractor must continue to make Good Faith Efforts during the performance of the contract to
meet the Goal(s), and the Administrator shall provide technical assistance with respect to such
efforts. The Administrator shall require the Prime Contractor to provide documentation of its
continuing Good Faith Efforts in attempting to fulfill its commitments.

(g) The Prime Contractor cannot make any changes to the approved Utilization Plan or
substitutions of the MBE(s), WBE(s) or SBE(s) listed in the Utilization Plan throughout the life
of the contract without the prior, written approval of the Administrator. This includes, but is not
limited to, instances in which the Prime Contractor seeks to perform work originally designated
for a MBE, WBE or SBE subcontractor with its own forces or those of an affiliate, a non-
certified firm or another MBE, WBE or SBE. Failure to obtain the prior, written approval of the
Administrator in the format specified by the District shall constitute a breach of the contract, and
subject the Prime Contractor to any and all available sanctions. The participation of certified
firms that did not receive prior, written approval by the Administrator will not be counted
towards the Contract Goal(s).

(i) The Prime Contractor must demonstrate good cause to terminate or reduce the
scope of work of the MBE, WBE or SBE to the satisfaction of the Administrator. Good cause is
limited to the following circumstances:

(1) The listed MBE, WBE, or SBE subcontractor fails or refuses to
execute a written contract.

(2) The listed MBE, WBE or SBE subcontractor becomes bankrupt,
insolvent or exhibits credit unworthiness.

(3) The listed MBE, WBE or SBE is ineligible to work on public works
projects because of suspension. and debarment proceedings pursuant to federal or state or local
law.

(4) The Administrator has determined that the listed MBE, WBE or SBE
subcontractor is not a responsible contractor.

(5) The listed MBE, WBE or SBE subcontractor voluntarily withdraws
from the project and provides the Administrator written notice of its withdrawal.

(6) The listed MBE, WBE or SBE subcontractor is ineligible to receive
credit for the type of work required.



(7) The MBE, WBE or SBE owner dies or becomes disabled with the
result that the listed MBE, WBE or SBE subcontractor is unable to complete its work on the
contract.

(8) Other good cause as determined in the Administrator's sole discretion.
(ii) Good cause does not include where the Contractor seeks to terminate a MBE,

WBE or SBE it relied upon to obtain the contract so that the Contractor can self-perform the
work or substitute another MBE, WBE or SBE or non-certified subcontractor to perform the
work for which the MBE, WBE or SBE was engaged or listed on the Utilization Plan.

(iii) The Prime Contractor must give the MBE, WBE or SBE notice in writing,
with a copy to the Administrator, of its intent to request to terminate and/or substitute, and the
detailed reasons for the request.

(iv) If the Prime Contractor proposes to terminate or substitute a MBE, WBE or
SBE subcontractor for any reason, the Contractor must make Good Faith Efforts as defined
herein to find a substitute MBE, WBE or SBE subcontractor for the original MBE, WBE or SBE
to meet its MBE, WBE or SBE contractual commitment. Its Good Faith Efforts shall be directed
at finding another MBE,WBE or SBE to perform or provide at least the same amount of work,
material or service under the contract as the original MBE, WBE or SBE to the extent necessary
to meet its MBE, WBE or SBE contractual commitment.

(v) The Prime Contractor must submit a MBE, WBE or SBE Subcontractor's
Letter of Intent for each proposed_ new MBE, WBE or SBE subcontractor.

(vi) The Administrator will approve or disapprove the substitution based on the
Prime Contractor's documented compliance with these provisions.

(h) In the event a Prime Contractor fails to achieve the level of MBE, WBE or SBE
participation described in its Utilization Plan as the result of the District's deletion of the work to
be performed by a MBE, WBE or SBE, the Prime Contractor shall notify the Administrator in
writing and may request an amendment of its Utilization Plan. A letter of release signed by the
subcontractor must be included with the request.

(i) In the event a Prime Contractor, in the performance of its contract, determines that the
conditions of the work warrant a reduction in the scope of work to be performed by a MBE,
WBE or SBE .the Prime Contractor must utilize Good Faith Efforts to fulfill its MBE, WBE or
SBE contractual commitment. The Prime Contractor must notify the Administrator in writing
within 14 calendar days of the determination to request an amendment of its Utilization Plan.
The Prime Contractor must give the MBE, WBE or SBE notice in writing, with a copy to the
Administrator, of its intent to request to reduce the scope of work, and the detailed reasons for
the request. The Administrator will approve or disapprove the reduction based on the Prime
Contractor's documented compliance with these provisions.
(j) Where contract change orders are made individually or in the aggregate that increase

the total value of the contract by more than ten percent (10%) of the original contract value, the
Prime Contractor shall increase the utilization of all MBEs, WBEs or SBEs, where feasible, so
that the total value of the percentage of work performed by MBEs, WBEs or SBEs as to
increased contract value bears the same relationship to the total value of the contract (as
modified by change orders) as the percentage of MBEs, WBEs or SBEs utilization committed to
in the contractor's original Utilization Plan.



Section 1 S. Sanctions for Non-Compliance
(a) Where the Administrator believes that the Prime Contractor or subcontractor has
committed fraud or misrepresentation against the District or has failed to comply with this
Ordinance or its contract, or provided false or fraudulent documentation, the Administrator shall
notify the Prime Contractor and/or subcontractor in writing of such determination of
noncompliance and withhold up to one hundred percent (100%) of the current progress or final
payment due the Prime Contractor for up to 90 days. The amount to be withheld shall be based
upon a determination of the degree to which the Prime Contractor has failed to meet its MBE,
WBE or SBE contractual commitments and to what extent the Prime Contractor has made Good
Faith Efforts to achieve such commitments. The Prime Contractor and/or subcontractor shall
have the right to meet with the Administrator within 10 calendar days of receipt of the notice.
After conference and conciliation, the Administrator will determine whether the Prime
Contractor andlor subcontractor is in compliance.

(b) If the Administrator determines the Prime Contractor and/or subcontractor is not in
compliance and the violation cannot be resolved by conference and conciliation, the
Administrator shall refer the matter to the Executive Director and the Executive Director may
return the referral to the Administrator with direction or may direct the Prime Contractor and/or
subcontractor to show cause on a date certain why further sanctions should not be imposed.

(i) The Prime Contractor or subcontractor shall have 15 calendar days after receipt
of the show cause notice within which to file a response in writing with the Administrator. A
hearing before a duly appointed Hearing Officer shall be convened to provide the contractor
and/or subcontractor an opportunity to be heard with respect to the non-compliance. Within 30
calendar days after the Executive Director's referral, the Hearing Officer shall schedule a hearing
to be held within 30 calendar days of receipt of the referral for hearing at which the District, the
contractor and/or subcontractor may present evidence of the purported violation and/or the
absence thereof. The District will carry the burden of proof by a preponderance of the evidence.
The Prime Contractor and/or subcontractor may present additional evidence and witnesses to
show cause why sanctions should not be imposed. An official record will be kept with the Clerk
of the District. All filings by the District or the respondents should be made with the Clerk of the
District, with courtesy copies going to the parties and the Hearing Officer.

(ii) The Hearing Officer shall conduct such show cause hearings involving the
Ordinance and shall render findings of fact, conclusions of law and recommendations regarding
disposition of the hearings. Procedures and rules governing the show cause hearings will be
adopted by the Board of Commissioners. The Hearing Officer will not become co-counsel with
any attorneys appearing before him/her at any time during the hearing.

(iii) All Show Cause Hearings must be conducted on the record and all testimony
must be under oath and transcribed verbatim by a court reporter. All parties shall be given the
opportunity to present and respond to evidence. The Hearing Officer shall conduct a fair hearing
and maintain order and shall abide by the Judicial Canons of Ethics enacted by the Illinois
Supreme Court.

(iv) Within 30 calendar days after the hearing with the Prime Contractor and/or
subcontractor, the Hearing Officer shall issue in writing to the Executive Director his/her written
findings of fact, conclusions of law as to compliance and recommendations with respect to any
appropriate sanctions. The Executive Director shall transmit the Hearing Officer's findings,
conclusions and recommendations to the Board of Commissioners which may impose sanctions
for a Prime Contractor's and/or subcontractor's noncompliance with this Ordinance including,
but not limited to:
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(1) Withholding up to fifty percent (50%) of the current progress or final
payment due the contractor until the Administrator determines that the contractor is in
compliance. Following the withholding of up to fifty percent (50%) of the current progress
payment, up to one hundred percent (100%) of further progress payments may be withheld until
the contractor is found to be in compliance with the requirements of this Ordinance. The amount
to be withheld will be based upon a determination of the degree to which the Prime Contractor
has failed to meet its MBE, WBE or SBE contractual commitments and to what extent the Prime
Contractor has made good faith efforts to achieve such commitments.

(2) Declaring the Prime Contractor and/or subcontractor to be non-
responsible and disqualify/debar the Prime Contractor and/or subcontractor from eligibility to
bid on District construction contracts for a period of not less than one (1) year, and not more than
three (3) years. An entity that is disqualified pursuant to the provisions of this Ordinance shall be
precluded from participation on any District contract as a Prime Contractor, subcontractor and
supplier for the period of disqualification. In cases of the use of false documentation, the making
of false statements, fraud or misrepresentation, the disqualification period will be not less than
eighteen (18) months, and not more than three (3) years for the second violation of the Ordinance
and not less than twenty-four (24) months and not more than three (3) years for the third
violation of the Ordinance from the date of disqualification established in the Board Order.

(3) Rejecting bids by the Prime Contractor for other contracts) not yet
awarded to that Bidder in instances of the use of false documentation, the making of false
statements, fraud or misrepresentation.

(4) For any MBE, WBE or SBE that has misrepresented its MBE, WBE or
SBE status and/or failed to operate as an independent business concern performing a
Commercially Useful Function, declaring by the Director that the MBE, WBE or SBE ineligible
to participate as a MBE, WBE or SBE in District contracts. A firm that has been declared
ineligible may not participate as a MBE, WBE or SBE for a period of not less than one (1) year
and not more than three (3) years.

(5) Forfeiting and deducting from the Prime Contractor's progress or final
payments under the contract an amount up to the dollar amount of its MBE, WBE goal
commitment that the contractor has failed to meet. The amount to be deducted will be based
upon a determination of the extent to which the Prime Contractor made Good Faith Efforts to
achieve such commitments.

(6) Referring the matter to the Office of the Attorney General or Cook
County State's Attorney for follow-up action.

(c) The Administrator and Director will take action to prevent a contract from being
awarded to a Prime Contractor or first-tier subcontractor disqualified from bidding hereunder for
the period of disqualification.

(d) The District's attorneys' fees and costs will be assessed against the Prime
Contractor and/or subcontractor where the Hearing Officer makes a finding that the Prime
Contractor or subcontractor used false documentation, made false statements, or committed fraud
or misrepresentation.

(e) Notice of sanctions imposed by the Board of Commissioners for violations of the
Ordinance by the Prime Contractor, subcontractor andfor supplier will be spread upon the public
record by the District, including but not limited to publication in the Record of Proceedings of
the Board of Commissioners, posting on the District's web site, publication in any type of media,
newspaper publication and direct notice by letter to governmental entities.
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(~ Any sanctions imposed against an entity shall also apply personally to all officers and
directors of the entity or partners of the entity, and their successors and assigns with knowledge
of the acts and omissions that give rise to the sanctions against the entity.

(g) The District may take other action, as appropriate, within the discretion of the
Administrator, subject to the approval of the Hearing Officer and the Board of Commissioners.

Section 16. Other Federal Regulations

The provisions of this Ordinance shall not apply to any contract to the extent that
different procedures or standards are required by any law or regulation of the United States and
nothing herein shall be interpreted to diminish or supplant the present Equal Employment
Opportunity Requirements contained in Appendices B and C of Grant funded contracts or
Appendix Cnon-Grant funded contracts.

Section 17. Reporting and Review

The Board of Commissioners directs the District staff to report to the Board of
Commissioners on an annual basis with respect to the following:

(a) The level of MBE, WBE or SBE participation achieved in each year in District
construction contracts subject to Appendix D.

(b) Identification of any problems with the enforcement of Appendix D; and

(c) Any recommendations with respect to improving the implementation of Appendix D.

Section 18. Sunset Provision

This Appendix D shall be reviewed no later than December 31', 2021 and shall expire on
December 31, 2021 unless the District finds that its remedial purposes have not been fully
achieved and that there is a compelling interest in continuing to implement narrowly tailored
remedies to redress discrimination against M/WBEs so that the District will not function as a
passive participant in a discriminatory marketplace in the Metropolitan Chicago construction
industry.

Section 19. Repeal of Prior Inconsistent Provisions

All enactments and provisions heretofore adopted by this Board of Commissioners in the
area of affirmative action in connection with construction contracts subject to this Interim
Ordinance that are inconsistent with the provisions of this Interim Ordinance are hereby
expressly repealed.

Section 20. Severability

If any clause, sentence, paragraph, section or part of this Interim Ordinance shall be
adjudged by any court of competent jurisdiction to be invalid, the judgment shall not affect,
impair or invalidate the remainder thereof, but shall be confined in its operation to the clause,
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sentence, paragraph, section or part of this Interim Ordinance directly involved in the
controversy in which the judgment shall have been rendered.

Section 21. Effective Dates

This amendment to revised Appendix D shall be effective and apply to all bids for
contracts advertised after May 21, 2020.

ADOPTED:

Kari K. Steele, President

Board of Commissioners of the

Metropolitan Water Reclamation

District of Greater Chicago

Approved as to form and legality:

l ~` ~fo~

Head ssistant Attorney

~~~

General Counsel
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EXHIBIT 5 

VETERAN’S BUSINESS ENTERPRISE CONTRACTING POLICY, APPENDIX V 









EXHIBIT 6 

M/W/SBE UTILIZATION PLAN 



REVISED JUNE, 2015 
 

METROPOLITAN WATER RECLAMATION DISTRICT OF 
GREATER CHICAGO 

 
 

MBE, WBE, SBE UTILIZATION PLAN 
 
 
 
For Local and Small business entities - Definitions for terms used below can be found in 
Appendix D: MBE - Section 5(s); WBE - Section 5(cc); SBE - Section 5(w). 
 
NOTE:  The Bidder shall submit with the Bid, originals or facsimile copies 
of all MBE, WBE, SBE Subcontractor’s Letter of Intent furnished to all 
MBEs, WBEs, and SBEs. IF A BIDDER FAILS TO INCLUDE signed copies 
of the MBE, WBE, SBE Utilization Plan and all signed MBE, WBE, SBE 
Subcontractor’s Letter of Intent with its bid, said bid will be deemed 
nonresponsive and rejected.  
  
 

All Bidders must sign the signature page UP-5 of the 
Utilization Plan, even if a waiver is requested. 
 
 
Name of Bidder:             

 

Contract No.:            

 

Affirmative Action Contact & Phone No.:          

 

E-Mail Address:             

 

Total Bid:              

 
 

MBE, WBE, SBE UTILIZATION PLAN AND ALL SIGNED MBE, 
WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT MUST 
BE COMPLETED, SIGNED AND ACCOMPANY YOUR BID!!!



 UP-2 

The bidder should indicate on the Utilization Plan explicitly if the dollar amounts for the MBE participation will also be counted toward the 
achievement of its SBE participation.  See Affirmative Action Ordinance, Revised Appendix D, Section 11, Counting MBE, WBE and SBE 
Participation towards Contract Goals. (a) (b) (c) 

MBE UTILIZATION 
 
Name of MBE and contact person:            

Business Phone Number:       Email Address:         

Address:                

Description of Work, Services or Supplies to be provided:           

              

CONTRACT ITEM NO.:             

Total Dollar Amount Participation:           
 
If the MBE participation will be counted towards the 
achievement of the SBE goal please indicate here:        
       YES   NO 
 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
 

MBE UTILIZATION 
 
Name of MBE and contact person:            

Business Phone Number:       Email Address:         

Address:                

Description of Work, Services or Supplies to be provided:           

              

CONTRACT ITEM NO.:             

Total Dollar Amount Participation:           
 
If the MBE participation will be counted towards the 
achievement of the SBE goal please indicate here:        
       YES   NO 
 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
 

MBE UTILIZATION 
 
Name of MBE and contact person:            

Business Phone Number:       Email Address:         

Address:                

Description of Work, Services or Supplies to be provided:           

              

CONTRACT ITEM NO.:             

Total Dollar Amount Participation:           
 
If the MBE participation will be counted towards the 
achievement of the SBE goal please indicate here:        
       YES   NO 
 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
 
 

(Attach additional sheets as needed) 
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The bidder should indicate on the Utilization Plan explicitly if the dollar amounts for the WBE participation will also be counted toward the 
achievement of its SBE participation.  See Affirmative Action Ordinance, Revised Appendix D, Section 11, Counting MBE, WBE and SBE 
Participation towards Contract Goals. (a) (b) (c)  

WBE UTILIZATION 
 
Name of WBE and contact person:            

Business Phone Number:       Email Address:         

Address:                

Description of Work, Services or Supplies to be provided:           

              

CONTRACT ITEM NO.:             

Total Dollar Amount Participation:           
 
If the WBE participation will be counted towards the 
achievement of the SBE goal please indicate here:        
       YES   NO 
 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
 

WBE UTILIZATION 
 
Name of WBE and contact person:            

Business Phone Number:       Email Address:         

Address:                

Description of Work, Services or Supplies to be provided:           

              

CONTRACT ITEM NO.:             

Total Dollar Amount Participation:           
 
If the WBE participation will be counted towards the 
achievement of the SBE goal please indicate here:        
       YES   NO 
 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
 

WBE UTILIZATION 
 
Name of WBE and contact person:            

Business Phone Number:       Email Address:         

Address:                

Description of Work, Services or Supplies to be provided:           

              

CONTRACT ITEM NO.:             

Total Dollar Amount Participation:           
 
If the WBE participation will be counted towards the 
achievement of the SBE goal please indicate here:        
       YES   NO 
 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
 

(Attach additional sheets as needed) 
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SBE UTILIZATION 
 

Name of SBE and contact person:            

Business Phone Number:       Email Address:         

Address:                

Description of Work, Services or Supplies to be provided:           

              

CONTRACT ITEM NO.:             

Total Dollar Amount Participation:           

 
 
 
 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
 

SBE UTILIZATION 
 
Name of SBE and contact person:            

Business Phone Number:       Email Address:         

Address:                

Description of Work, Services or Supplies to be provided:           

              

CONTRACT ITEM NO.:             

Total Dollar Amount Participation:           

 
 
 
 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
 

SBE UTILIZATION 
 
Name of SBE and contact person:            

Business Phone Number:       Email Address:         

Address:                

Description of Work, Services or Supplies to be provided:           

              

CONTRACT ITEM NO.:             

Total Dollar Amount Participation:           
 (Attach additional sheets as needed) 

 
The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
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SIGNATURE SECTION 
 
 

On Behalf of                  I/We hereby acknowledge that 
    (name of company)   
 

I/WE have read Revised Appendix D, will comply with the provisions of Revised Appendix D, and intend to use the 
MBEs, WBEs, and SBEs listed above in the performance of this contract and/or have completed the Waiver Request 
Form.  To the best of my knowledge, information and belief, the facts and representations contained in this Exhibit 
are true, and no material facts have been omitted. 
 
I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing 
document are true and correct, and that I am authorized, on behalf of the bidder, to make this 
affidavit. 
 
 
              
   Date      Signature of Authorized officer 
 
 
ATTEST:              
           Print name and title 
 
 
       
 Secretary   
             

 Phone number 
 

1) The Bidder is required to sign and execute this 
page, EVEN IF A WAIVER IS BEING 
REQUESTED. 

 
2) Failure to do so will result in a nonresponsive bid 

and rejection of the bid. 
 

3) If a waiver is requested, the bidder must also 
complete the following “WAIVER REQUEST 
FORM.”   

 
 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
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WAIVER REQUEST FORM 
 

If a waiver is requested, the Bidder is required to sign 
and execute this page. 
 
Contract No.:           
 
Name of Bidder:          
 
Contact Person and Phone Number:       
 

With respect to the contract specified above, the Bidder hereby requests a 
total or partial waiver of the requirement that, pursuant to Section 12 (a)-
(d) of the Affirmative Action Ordinance, Revised Appendix D, it files a MBE, 
WBE, SBE Utilization Plan or achieve a particular goal for MBE, WBE, SBE 
participation in the contract. The reasons for the request are as follows: 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________  

 
 

On Behalf of                  I/We hereby acknowledge that 
    (name of company)   

I/WE have read Affirmative Action Ordinance, Revised Appendix D, will comply with the provisions of Affirmative 
Action Ordinance, Revised Appendix D, and intend to use the MBEs, WBEs, and SBEs listed in the MBE, WBE, 
SBE Utilization Plan in the performance of this contract and have completed the Waiver Request Form.  To the best 
of my knowledge, information and belief, the facts and representations contained in this Waiver Request Form are 
true, and no material facts have been omitted. 
 
 

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are true and 
correct, and that I am authorized, on behalf of the contractor, to make this affidavit. 
 
 
              
   Date      Signature of Authorized officer 
 
 

ATTEST:              

           Print name and title 
 
 
       
 Secretary   
             

 Phone number 
 

NOTE TO BIDDERS 
All Waiver requests are evaluated carefully by the District. The 

evaluation is based on your firm’s documented GOOD FAITH 
EFFORTS. 

The GOOD FAITH EFFORTS MUST be 
Undertaken PRIOR to your bid submittal to the District.  

Good Faith Efforts are identified on pp. D15–D16, 
Section 12. Utilization Plan Submission (e), (i)(i)-(xi).   

 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 
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MBE, WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT 
 
To: (Name of Bidder) _______________________________________ and the MWRDGC 
 
RE: Contract Name:(Insert Name)______________________________________________ 
 
 Contract Number: (Insert Number)________________________________________  
 
From: (Name of MBE/WBE/SBE Firm) ________________   MBE:  Yes ___  No ___ 
                       WBE:  Yes ___  No ___ 
                       SBE:  Yes ___  No ___ 
 

The MBE/WBE status of the undersigned is confirmed by the attached letter of 
Certification. A certification letter must be attached hereto. 
 

The undersigned is prepared to provide the following described services or 
supply the following described goods in connection with the above named 
project/contract: 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
If more space is needed to fully describe the MBE/WBE/SBE firms’ proposed 
scope of work and/or payment schedule, attach additional sheets. 
 

The above described performance is offered for the following total price: 
 

$                    
(Written in Figures)    (Written in Words)  
 

In the event of a discrepancy between the “Written in Words” price and the 
“Written in Figures” price, the “Written in Words” price shall govern.” 
 

The undersigned will enter into a formal written agreement for the above work 
with the Prime Contractor, conditioned upon the execution of a contract by 
the Prime contractor with the MWRDGC.  
 
              

(Signature of Owner, President or Authorized Agent of MBE/WBE/SBE) 
 
         

Name/Title (Print) 
 

Date       Phone________________________________ 

THIS SIGNED DOCUMENT MUST BE SUBMITTED WITH THE BID.  
FAILURE TO DO SO WILL RESULT IN A NONRESPONSIVE BID AND 
REJECTION OF THE BID. 
 

All bidders shall submit with the Bid, copies of MBE, WBE, SBE Subcontractor’s Letter of Intent in paper form 
with signatures, which were furnished to each MBE, WBE, and SBE listed in its MBE, WBE, SBE Utilization Plan 
and must be submitted to the District with its bid as part of its bid packet with either a copy of each MBE, WBE, and 
SBE current Letter of Certification from a state or local government or agency or documentation demonstrating that 
the MBE, WBE, SBE is a MBE, WBE or SBE within the meaning of this Revised Appendix D. Failure to submit 
the MBE, WBE, SBE Subcontractor’s Letter of Intent signed by each MBE, WBE, SBE subcontractor will be 
viewed as nonresponsive and the bid will be rejected. All MBE, WBE, SBE Subcontractor’s Letter of Intent must 
conform to the MBE, WBE, SBE Utilization Plan submitted with the bid.  An original or facsimile copy of MBE, 
WBE, SBE Subcontractor’s Letter of Intent will be acceptable.  
 

The MBE, WBE, SBE Utilization Plan and the MBE, WBE, SBE Subcontractor’s Letter of Intent MUST Accompany the Bid! ! ! 



EXHIBIT 7 

VBE COMMITMENT FORM 





EXHIBIT 8 

AFFIRMATIVE ACTION STATUS REPORT



 

AFFIDAVIT - AFFIRMATIVE ACTION STATUS REPORT 

Notice: This report is required to be submitted at 25%, 50%, 75%, and 100% completion of construction.   
 

Contract Title:    

Contract Number:____________________________________________________________________________________________ 

Prime Contractor’s Name:    Month    Year    

Prime’s Contact Name:    Estimated Completion Date:    

Prime’s Contact Phone #:    (         )    Status Report No.:  25%  -  50%  -  75%  -  100% 

 
(CIRCLE ONE) 

In connection with the above-captioned contract:  
 

For each MBE, WBE, and SBE subcontractor, including third tier contracts awarded by your MBE/WBE/SBE company, 

describe the work or goods or services provided in relation to this contract (indicate line items, if applicable) performed 

during the report period. 

 
MBE, WBE, and SBE Subcontractor MBE / WBE 

/ SBE 

AMOUNT OF CONTRACT AMOUNT PAID TO DATE 

    

DESCRIPTION OF 

WORK/SERVICES AND/OR 

GOODS PROVIDED. BE 

SPECIFIC. 

 

 

 
MBE, WBE, and SBE Subcontractor MBE / WBE 

/ SBE 

AMOUNT OF CONTRACT AMOUNT PAID TO DATE 

    

DESCRIPTION OF 

WORK/SERVICES AND/OR 

GOODS PROVIDED. BE 

SPECIFIC. 

 

 

 
MBE, WBE, and SBE Subcontractor MBE / WBE 

/ SBE 

AMOUNT OF CONTRACT AMOUNT PAID TO DATE 

    

DESCRIPTION OF 

WORK/SERVICES AND/OR 

GOODS PROVIDED. BE 

SPECIFIC. 

 

 

 

 

 

 

 

 

 

 



  Page 2 of 2 

MBE, WBE, and SBE Subcontractor MBE / WBE 

/ SBE 

AMOUNT OF CONTRACT AMOUNT PAID TO DATE 

    

DESCRIPTION OF 

WORK/SERVICES AND/OR 

GOODS PROVIDED. BE 

SPECIFIC. 

 

 

 
MBE, WBE, and SBE Subcontractor MBE / WBE 

/ SBE 

AMOUNT OF CONTRACT AMOUNT PAID TO DATE 

    

DESCRIPTION OF 

WORK/SERVICES AND/OR 

GOODS PROVIDED. BE 

SPECIFIC. 

 

 

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF 

THIS DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM AUTHORIZED TO MAKE THIS AFFIDAVIT.  I 

CERTIFY THAT THE ABOVE NAMED FIRMS WERE AWARDED CONTRACT(S),  PERFORMED THE WORK WITH 

THEIR OWN FORCES, AMOUNTS LISTED ARE ACCURATE AND PAYMENTS WERE MADE IN ACCORDANCE 

WITH CONTRACTUAL OBLIGATIONS.  CANCELLED CHECKS AND/OR SUPPORTING INFORMATION WILL BE 

ON FILE FOR INSPECTION OR AUDIT. 

 

Name of Affiant:    

Title:  ____________________________________________________________________________________________ 

Signature:   
 (Signature of Affiant) 

 

Date:_____________________________________________________________________________________________  

State of    County (City) of    
 

This instrument was SUBSCRIBED and SWORN TO before me on __________________________________________   

________________________________________ 
Signature of Notary Public 

 



EXHIBIT 9 

OPERATION AND MAINTENANCE PLAN, INSPECTION LOG 

 



Village of Oak Park’s LeMoyne Parkway Relief Sewer 

Operations and Maintenance Plan and Inspection Log 

 

The Village of Oak Park’s LeMoyne Parkway relief sewer project consists of the installation of a thirty to 
thirty-six inch combined sewer with connections to four undersized sewers in Oak Park from East 
Avenue to Edmer Avenue to divert their flow into the East Avenue combined sewer. 

Operations: 

The relief sewer project is a gravity combined sewer system.  Operational plans are to keep debris out of 
the relief sewer and periodically inspect the relief sewer to ensure its long term structural integrity.      

Maintenance Plan and Inspection Log: 

The following table identifies the maintenance activities and their frequency as well as the inspection log 
records that will be kept. 

 

Activity Frequency Inspection Log

Inspect Sewer Grates for Debris Regularly None

Street Sweeping Monthly (April - October) None

Vacuum Catch Basins 2-4 Years or as required per field observations
Annual Map of Catch Basin Vactoring by 
section of the Village

Catch Basin Inspection 2-4 years typically at time of vacuuming
Annual Map of Catch Basin Vactoring by 
section of the Village

Sewer Televising of Relief Sewer Approximately every 10 years  
Sewer inspection videos and reports 
maintained with GIS records for sewer system



EXHIBIT 10 

PROJECT SITE PROPERTY INTEREST DOCUMENTS OR AFFIDAVIT 

 



  
STATE OF ILLINOIS 

COUNTY OF COOK 

AFFIDAVIT OF OWNERSHIP 
 

____Cara Pavlicek________________________________, being first duly sworn on oath, deposes and says: 
                       (Print Name of Affiant) 

1. I am the Village Manager of  the Village of Oak Park, and duly authorized to execute and deliver this 
affidavit to the Metropolitan Water Reclamation District of Greater Chicago (“District”) for the purpose 
of establishing the dedication of, or ownership over, the Project site for which the parties have entered 
into an Intergovernmental Agreement (“IGA”), described and referred to as:    
 
Intergovernmental Agreement by and between the Village Of Oak Park and the Metropolitan Water 
Reclamation District of Greater Chicago for the Design, Construction, Operation And Maintenance of 
the Lemoyne Parkway Relief Sewer Project in Oak Park, Illinois 

 

2. I caused a search of reasonably accessible real property records to be conducted, and that no evidence of 
dedication, perpetual easement, or ownership of the Project site was found, thus necessitating execution 
of this affidavit.   

 
3. The Local Government Entity (“LGE”) represents that the site on which the Project will be constructed 

(“Project site”) lies entirely within a dedicated public right-of-way, perpetual easement, or property 
owned solely by the LGE and is located at: 

  
     Lemoyne Street from East Avenue to Edmer Avenue   
___________________________________________________________________________________   
                                                     (Print Street Address)*    

4. The LGE represents that the most current Cook County Tax map (also known as “Sidwell map”) 
depicting the area(s) encompassing the entire Project site can be found at www.cookcountyclerk.com and 
confirms paragraph 3 above.  
 

5. The LGE represents that it will maintain an exclusive and uninterrupted property interest the Project site 
as a dedicated public right-of-way, perpetual easement, or solely owned property for the duration of the 
IGA term. 

 
6. The LGE will immediately advise the District in writing of changes or modifications to the information 

disclosed in this Affidavit. 
 

7. This Affidavit is made for the purpose of complying with Article 4, paragraph 1 of the IGA.   
 
 

___________________________________________   
            (Affiant) 

ATTEST:    

 
__________________________________________ ________________________________________________ 
Christina M. Waters, Village Clerk    Date 

http://www.cookcountyclerk.com/

	Skokie Exhibit 10.pdf
	Skokie Ownership Affidavit
	1014G, sidwell 1
	1014H, sidwell 2
	1023B, sidwell 3

	Exhibit 3 - MPLA Cook County 10_2017 & Certificate of Compliance 10_2019 with header.pdf
	Blank Page

	Exhibit 4 - Affirmative Action Ordinance Revised Appendix D 05 21 20 with header.pdf
	Blank Page




