
RES 19-67 G 061719

INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF OAK

PARK AND THE METROPOLITAN WATER RECLAMATION DISTRICT OF

GREATER CHICAGO FOR THE DESIGN, CONSTRUCTION, OPERATION AND

MAINTENANCE OF THE GREEN ALLEY IMPROVEMENTS PROJECT IN THE

VILLAGE OF OAK PARK, ILLINOIS

THIS INTERGOVERNMENTAL AGREEMENT (hereinafter the "Agreement')

entered into, by and between the Metropolitan Water Reclamation District of Greater

Chicago, a unit of local government and body politic, organized and existing under the

laws of the State of Illinois ("MWRDGC") and the Village of Oak Park an Illinois home

rule municipal corporation, (hereinafter the "VILLAGE"). Together, the MWRDGC and

the VILLAGE may, for convenience only, be hereinafter referred to as the "Parties" and

each individually as a "Party."

WITNESSETH:

WHEREAS, on November 17, 2004, Public Act 093-1049 amended the

Metropolitan Water Reclamation District Act ("Act") in various ways;

WHEREAS, the Act, as amended, declares that stormwater management in

Cook County shall be under the general supervision of the MWRDGC;

WHEREAS, Public Act 098-0652 amended the Act again on June 18, 2014, by

specifically authorizing the MWRDGC to plan, implement, and finance activities relating

to local stormwater management projects in Cook County;

WHEREAS, one component of the MWRDGC's stormwater management

program includes green infrastructure, which shall hereinafter be defined as the range

of stormwater control measures that use plant soil systems, permeable pavement,

stormwater harvest and reuse, or native landscaping to store, infiltrate, and/or

evapotranspirate stormwater and reduce flows to sewer systems or to surface waters as

more fully set forth at 415 ILCS 56/5;

WHEREAS, the MWRDGC has committed to implement a Green Infrastructure

Program Plan in conformance with Appendix E, Section II (C) of a certain consent
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decree entered into in United States. et al.. v. Metrogolitan Water Reclamation District

of Greater Chicago, Case No. 1:11-cv-08859 (N.D. III. 2014) ("Consent Decree"), and

the MWRDGC's formal Commitment herein is intended to satisfy that obligation;

WHEREAS, the VILLAGE is located within the boundaries of Cook County,

Illinois;

WHEREAS, pursuant to the Village home rule authority, the Village may

construct and maintain green infrastructure; and

WHEREAS, the VILLAGE proposes the installation of permeable pavers in six

alleys that will combine to provide a total design retention capacity of 127,145 gallons of

stormwater per rain event. Although the final installation locations may vary to ensure

the above total design retention capacity is achieved, the Village currently plans to

install the pavers in the following four locations: (1) between Edmer Ave. & Ridgeland

Ave., bounded by Greenfield St. & LeMoyne Pkwy; (2) between East Ave. &Scoville

Ave., bounded by Superior St. &Chicago Ave.; (3) two alleys between Oak Park Ave. &

Euclid Ave., bounded by Madison St. &Adams St.; (4) and two alleys between Clinton &

Kenilworth Ave., bounded by Lexington St. &Garfield St., in Oak Park, Illinois. In

addition, the permeable pavers will serve to further the MWRDGC's goal of informing

the public of the value of green infrastructure;

WHEREAS, the VILLAGE intends to perform the design, construction, operation

and maintenance of the proposed green infrastructure installations;

WHEREAS, the VILLAGE's proposed plans to construct the green infrastructure

installations in the VILLAGE may be approached more effectively, economically, and

comprehensively with the VILLAGE and the MWRDGC cooperating and using their joint

efforts and resources;

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and

Section 10 of Article VII of the Illinois Constitution, allow and encourage

intergovernmental cooperation;
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WHEREAS, on ~U~~ t,~ ~~('~ ,the MWRDGC's Board of

Commissioners authorized the MWRDGC to enter into an intergovernmental agreement

with the VILLAGE;

WHEREAS, on May 20, 2019, the Village's Board of Trustees authorized the

VILLAGE to enter into an intergovernmental agreement with the MWRDGC;

NOW THEREFORE, in consideration of the matters set forth, the mutual

covenants and agreements contained in this Agreement and, for other good and

valuable consideration, the VILLAGE and the MWRDGC hereby agree as follows:

Article 1. Incorporation of Recitals

The recitals set forth above are incorporated herein by reference and made a

part hereof.

Article 2. Scope of Work

1. The work contemplated by this Agreement will include construction, operation,

and maintenance of the permeable paver alleys. These improvements

(hereinafter the "Project") are categorized by the MWRDGC as "green

infrastructure".

2. The VILLAGE, at its sole cost and expense, shall cause to be prepared

construction drawings, specifications, and details (hereinafiter "Construction

Documents")for the Project.

3. The Project will be constructed to maximize the design retention capacity. The

green infrastructure components of the Project shall be designed to capture up to

127,145 gallons of stormwater per rain event.

4. The Project shall realize all public benefits of helping to alleviate flooding, located

within the VILLAGE at the proposed locations as shown in Exhibit 1. In the event

the Village proposes to alter the final locations of the installations, the Village
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shall submit an amended Exhibit 1 for review and approval by the MWRDGC

along with the Construction Documents.

5. The VILLAGE shall provide the MWRDGC with a copy of 60% and 98% complete

Construction Documents for the MWRDGC's approval as to the Project's

intended stormwater and green infrastructure benefits to the public.

6. The MWRDGC shall review and provide comments to the VILLAGE as to the

Project's intended stormwater and/or green infrastructure benefit to the public in

writing within 30 calendar days of receipt of the 60% and 98% complete

Construction Documents. The VILLAGE shall incorporate the MWRDGC's review

comments into the Construction Documents.

7. The MWRDGC retains the discretion to adjust the amount of its reimbursement

commitment if, based on the MWRDGC's review of the Construction Documents

including addenda and change orders, the Project will not provide sufficient

design retention capacity.

8. While MWRDGC will reimburse the VILLAGE for a portion of the Project, the

VILLAGE bears sole responsibility for the overall cost, expense and payment for

the Project.

9. The VILLAGE will publicly advertise the Project and publicly award all Project-

related construction contracts to the lowest responsible bidder as determined by

the VILLAGE. The VILLAGE shall consider and act in general accord with the

applicable standards of the MWRDGC's Purchasing Act, 70 ILCS 2605/11.1-

11.24, (attached to this Agreement as Exhibit 2) when advertising and awarding

the construction contracts. The VILLAGE shall also require a payment bond and

performance bond for all Project-related construction contracts in general accord

with the applicable standards of Exhibit 2. The VILLAGE may impose more

stringent requirements than those contained in Exhibit 2 when awarding Project-

related construction contracts, but in no event shall the VILLAGE's requirements

fall below the MWRDGC's applicable general standards. The VILLAGE need not
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include the attached Exhibit 2 as part of its bid documents. However, the

VILLAGE is responsible for ensuring that these applicable minimum

requirements are met.

10.The VILLAGE agrees that the Project is a "Covered Project" as defined in the

MWRDGC's Multi-Project Labor Agreement for Cook County ("MPLA") (attached

to this Agreement as Exhibit 3). As such, the VILLAGE agrees to be obligated as

the MWRDGC would be in the MPLA and will ensure that the standards and

requirements for "Covered Projects" will be met for the Project, as applicable.

The VILLAGE may impose more stringent requirements than those contained in

the MPLA when awarding Project-related construction contracts, but in no event

shall the VILLAGE's requirements fiall below the standards for "Covered Projects"

detailed in it. The attached Exhibit 3 need not be included as part of the Project's

bid documents, however, the VILLAGE is responsible for ensuring that its

applicable minimum requirements are met.

11.The VILLAGE must comply with the applicable portions of the MWRDGC's

Affirmative Action Ordinance (attached to this Agreement as Exhibit 4).

Affirmative Action goals for the Project are: 20% of the total amount of

reimbursement to be provided by the MWRDGC for the Project for Minority-

Owned Business Enterprises, 10% of the total amount of reimbursement to be

provided by the MWRDGC for the Project for Women-Owned Business

Enterprises, and 10°/o of the total amount of reimbursement to be provided by the

MWRDGC for the Project for Small Business Enterprises.

12.The determination as to whether the VILLAGE has complied with the

MWRDGC's Affirmative Action goals is solely in the MWRDGC's discretion. If the

VILLAGE fails to fully comply with these Affirmative Action goals, as determined

by the MWRDGC, the MWRDGC may withhold payments to the VILLAGE up to

or equal to the dollar amount by which the VILLAGE failed to meet the Affirmative

Action goal(s).
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13.The MWRDGC has the right to access and inspect, with reasonable notice, any

records or documentation related to the VILLAGE's compliance with the

MWRDGC's Affirmative Action goals.

14.In order to evidence compliance with the MWRDGC's Affirmative Action goals,

the VILLAGE must submit the following items to the MWRDGC's Diversity

Administrator prior to the start of construction: (1) a completed Utilization Plan,

attached to this Agreement as Exhibit 5; and (2) a letter from a certifying agency

that verifies the vendors' MBE/WSE/SBE status. Failure to timely submit a

Utilization Plan or certifying letter may result in a payment delay and/or denial.

15.The VILLAGE must comply with the applicable portions of the MWRDGC's

Veteran's Business Enterprise (VBE) Contracting Policy Requirements (attached

to this Agreement as Exhibit 7). VBE goals for the Project are: 3% of the total

amount of reimbursement to be provided by the MWRDGC for the Project for

Veteran's Business Enterprises.

16.The determination as to whether the VILLAGE has complied with the

MWRDGC's VBE policy is solely in the MWRDGC's discretion. If the VILLAGE

fails to fully comply with this policy, as determined by the MWRDGC, the

MWRDGC may withhold payments to the VILLAGE up to or equal to the dollar

amount by which the VILLAGE failed to meet the Affirmative Action goal(s).

17.The MWRDGC has the right to access and inspect, with reasonable notice, any

records or documentation related to the VILLAGE's compliance with the

MWRDGC's VBE policy.

18. In order to evidence compliance with the MWRDGC's VBE policy, the VILLAGE

must submit the following items to the MWRDGC's Diversity Administrator prior

to the start of construction: (1) a completed VBE Commitment Form

("Commitment Form"), attached to this Agreement as Exhibit 7; and (2) a letter

from a certifying agency that verifies the vendors' VBE status. Failure to timely
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submit a VBE Commitment Form or certifying letter may result in a payment

delay and/or denial.

19. Every 30 days from the start of construction until its completion, the VILLAGE

must submit to the MWRDGC's Diversity Administrator the following: (1) an

Affirmative Action Status Report ("Status Report") and VBE Commitment Form

attached to this Agreement as Exhibits 6 and 7, respectively; (2) full or partial lien

waivers from the participating MBE/WBE/SBE/VBE vendors, as applicable; and

(3) proof of payment to the participating MBE/WBE/SBE/VBE vendors (e.g.,

canceled checks), as applicable. Failure to submit a Status Report and any

supporting documentation may result in a payment delay and/or denial.

20.The VILLAGE shall comply with the Prevailing Wage Act, 820 ILCS 130/0.01 et

seq. Current prevailing wage rates for Cook County are determined by the Illinois

Department of Labor. The prevailing wage rates are available on the Illinois

Department of Labor's official website. It is the responsibility of the VILLAGE to

obtain and comply with any revisions to the rates should they change throughout

the duration of this Agreement.

21.The VILLAGE, at its sole cost and expense, shall provide the final design of the

Project, land acquisition and remediation, and construction oversight and

administrative support for the Project.

22.The VILLAGE shall submit an Operation and Maintenance Plan (hereinafter the

"O&M Plan") for the MWRDGC's review and approval. The O&M Plan shall be

included as part of the Agreement as Exhibit 8. At its sole cost and expense, the

VILLAGE shall operate and maintain the Project in accordance with the O&M

Plan.

23. The MWRDGC shall reimburse the VILLAGE for 37.11 % of the total construction

cost of the Project, but in no event shall that amount exceed Four Hundred

Seventy Five Thousand and 00/100 Dollars ($475,000.00) (the "Maximum

Reimbursement Amount"). All funding provided by the MWRDGC shall be

19-IGA-14 PAGE 7



exclusively to reimburse the VILLAGE for the construction of the Project. The

VILLAGE will be responsible for securing funding or contributing its own funds for

all costs necessary to construct the Project in accordance with the Construction

Documents. For purposes of this Agreement, "construction" shall mean all work

necessary to build the Project as depicted in the Construction Documents. The

VILLAGE shall be solely responsible for change orders, overruns or any other

increases in cost of the Project. The MWRDGC shall disburse funds to the

VILLAGE in accordance with the following schedule:

a. 50% at 50% completion of construction; and

b. 50% at final completion and after final inspection by the MWRDGC.

24. The MWRDGC's Maximum Reimbursement Amount is based on the funding

amount that the MWRDGC's Board of Commissioners has approved and

appropriated for purposes of this Agreement for the current fiscal year. Any

additional funding from the MWRDGC beyond the current fiscal year is subject to

the approval of the MWRDGC's Board of Commissioners.

25.To date, the VILLAGE has spent approximately $0.00 on engineering, property

acquisition, and other design-related project costs.

26.To date, the VILLAGE has secured and will contribute approximately

$805,000.00 of funding towards total construction costs, including construction

inspection.

27.As a condition for reimbursement, the VILLAGE shall submit copies of

construction invoices to the MWRDGC for the MWRDGC's review and approval,

such approval not to be unreasonably withheld.

28.The VILLAGE shall return all funds provided by the MWRDGC if construction of

the Project is not completed in accordance with the Construction Documents

within two (2) years of the VILLAGE's initial award of a construction contract

related to the Project, unless the MWRDGC approves an extension prior to the
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expiration of the two (2) year completion period; such approvals shall not be

unreasonably withheld.

Article 3. Permits and Fees

1. Federal, State, and County Requirements. The VILLAGE shall obtain all federal,

state, county, and local permits required by law for the construction of the

Project, and shall assume any costs in procuring said permits. Additionally, the

VILLAGE shall obtain all consents and approvals required by federal, state,

and/or county regulations for the construction of the Project, and shall assume

any costs incurred in procuring all such consents and approvals.

2. Operation and Maintenance. The VILLAGE shall obtain any and all permits

necessary for the performance of any operations or maintenance work

associated with the improvements to be constructed by the VILLAGE in

connection with the Project, and in accordance with Article 5 of this Agreement.

Article 4. Property Interests

1. Prior to construction, the VILLAGE shall acquire any temporary or permanent

easements, license agreements, or fee simple title as may be necessary for

construction, maintenance, and access to the Project. Any property interests

acquired by the VILLAGE must be consistent with the MWRDGC's right to

access the Project to conduct an inspection or perform maintenance as set out in

Article 5.

2. Should acquisition of property interests via condemnation be necessary, the

VILLAGE shall incur all associated costs, including purchase price and/or

easement fee as well as any attorney's fees.

3. The VILLAGE shall record all easements, licenses or deeds acquired for the

Project.
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4. The VILLAGE shall own all of the improvements constructed for the Project.

Nothing in this Agreement shall be construed as creating an ownership or

property interest for the MWRDGC in any part of the Project.

Article 5. Maintenance

1. The VILLAGE, at its sole cost and expense, shall maintain the permeable paver

alleys and any other associated appurtenances in accordance with the O&M plan

approved by the MWRDGC for a time period of at least thirty (30) years from the

date of final completion of the construction of the Green Alley Improvement

Project.

2. The VILLAGE shall conduct annual inspections to ensure adequate maintenance

of the Project. The VILLAGE shall prepare a report detailing its annual

inspection, observations, and conclusions including whether the Project is

operating as designed, functioning, and providing the intended public benefit.

The annual inspection report shall be stamped by a Professional Engineer

licensed by the State of Illinois. The stamped annual inspection report shall be

provided to the MWRDGC within thirty (30) days of completion.

3. The MWRDGC shall have the right (including any necessary right of access) to

conduct its own annual inspection of the constructed Project upon reasonable

notice to the VILLAGE.

4. In the event of failure of the VILLAGE to maintain the Project as described above

to the satisfaction of the MWRDGC, the MWRDGC may issue a thirty (30) day

written notice by certified or registered mail to the VILLAGE directing the

VILLAGE to perform such main#enance. If maintenance has not been

accomplished on or before thirty (30) days after such notice, the MWRDGC may

cause such maintenance to be performed and the VILLAGE shall pay the

MWRDGC the entire cost the MWRDGC incurred to perform the required

maintenance.
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5. In the event of failure of the VILLAGE to maintain or operate the Project to

provide the intended public benefit, the MWRDGC may demand that some or all

of the funding it provided under this Agreement be returned to the MWRDGC.

6. In performing its obligations under this Article, the VILLAGE shall comply with all

access restrictions and notice requirements set forth in the easements, licenses

or deeds recorded pursuant to Article 4 of this Agreement.

Article 6. Notification

1. Bid Advertisement. The VILLAGE will provide the MWRDGC with thirty (30) days'

notice prior to Bid Advertisement for the Project.

2. Construction. The VILLAGE shall provide the MWRDGC with a construction

schedule and provide the MWRDGC a minimum of seventy-two (72) hours'

notice before the following project milestones:

• Start of work

• Substantial completion

• Completion of work

Article 7. Signaqe and Public Outreach

1. Wherever green infrastructure is present and visible to the community, signs

shall permanently be displayed setting forth the following information "This

project is a joint effort between the Village of Oak Park and the Metropolitan

Water Reclamation District of Greater Chicago, designed to promote the use of

green infrastructure as an effective means of stormwater management." The

signs shall be maintained by the VILLAGE, and shall include educational

information about the benefits of green infrastructure. The MWRDGC will provide

examples of signage used for similar projects.

2. The VILLAGE is expected to provide information on the Project's benefits, costs,

and construction impacts to the public, including residents, businesses, and other
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stakeholders within the Project area. Prior to disseminating any printed or

electronic public information materials about the Project, including, but not limited

to, brochures, fact sheets, websites, or physical signs or other graphics, the

VILLAGE shall provide those materials to MWRDGC for its review and approval.

Article 8. Termination by the VILLAGE

Prior to commencement of construction of the Project, the VILLAGE may, at its

option, and upon giving notice to the MWRDGC in the manner provided in Article 26

below, terminate this Agreement as it pertains to the entire Project. The VILLAGE

shall return all Project-related funds received from the MWRDGC no later than

fourteen (14) days following its termination of the Agreement.

Article 9. Termination by the MWRDGC

Prior to Bid Advertisement of the Project, the MWRDGC may, at its option, and upon

giving notice to the VILLAGE in the manner provided in Article 26 below, terminate

this Agreement as it pertains to the entire Project.

Article 10. Effective Date

This Agreement becomes effective on the date that the last signature is affixed

hereto.

Article 11. Duration

Subject to the terms and conditions of Articles 8 and 9 above, this Agreement shall

remain in full force and effect for a time period of at least thirty (30) years from the

date of final completion of the construction of the Green Alley Improvement Project.

Article 12. Non-Assignment

Neither Party may assign its rights or obligations hereunder without the written

consent of the other Party.
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Article 13. Waiver of Persona! Liability

No official, employee, or agent of either Party to this Agreement shall be charged

personally by the other Party with any liability or expenses of defense incurred as a

result of the exercise of any rights, privileges, or authority granted herein, nor shall

he or she be held personally liable under any term or provision of this Agreement, or

because of a Party's execution or attempted execution of this Agreement, or

because of any breach of this Agreement.

Article 14. Indemnification

The VILLAGE shall defend, indemnify, and hold harmless the MWRDGC, its

Commissioners, officers, employees, and other agents ("MWRDGC Party")from

liabilities of every kind, including losses, damages and reasonable costs, payments

and expenses (such as, but not limited to, court costs and reasonable attorney fees

and disbursements), claims, demands, actions, suits, proceedings, judgments, or

settlements, any or all of which are asserted by any individual, private entity, or

public entity against the MWRDGC Party and arise out of or are in any way related

to: (1) design, construction, or maintenance of the Project that is the subject of this

Agreement; or (2) the exercise of any right, privilege, or authority granted to the

VILLAGE under this Agreement.

Article 15. Representations of the VILLAGE

The VILLAGE covenants, represents, and warrants as follows:

1. The VILLAGE has full authority to execute, deliver, and perform or cause to be

performed this Agreement; and

2. The individuals signing this Agreement and all other documents executed on

behalf of the VILLAGE are duly authorized to sign same on behalf of and to bind

the VILLAGE; and

3. The execution and delivery of this Agreement, consummation of the transactions

provided for herein, and the fulfillment of the terms hereof will not result in any
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breach of any of the terms or provisions of or constitute a default under any

agreement of the VILLAGE or any instrument to which the VILLAGE is bound or

any judgment, decree, or order of any court or governmental body or any

applicable law, rule, or regulation; and

4. The VILLAGE has allocated $805,000.00 in funds for this Project, which are

separate from and in addition to the funds to be provided by the MWRDGC under

this Agreement.

Article 16. Representations of the MWRDGC

The MWRDGC covenants, represents, and warrants as follows:

1. The MWRDGC has full authority to execute, deliver, and perform or cause to be

performed this Agreement; and

2. The individuals signing this Agreement and all other documents executed on

behalf of the MWRDGC are duly authorized to sign same on behalf of and to bind

the MWRDGC; and

3. The execution and delivery of this Agreement, consummation of the transactions

provided for herein, and the fulfillment of the terms hereof will not result in any

breach of any of the terms or provisions of or constitute a default under any

agreement of the MWRDGC or any instrument to which the MWRDGC is bound

or any judgment, decree, or order of any court or governmental body or any

applicable law, rule, or regulation.

Article 17. Disclaimers

This Agreement is not intended, nor shall it be construed, to confer any rights,

privileges, or authority not permitted by Illinois law. Nothing in this Agreement shall

be construed to establish a contractual relationship between the MWRDGC and any

party other than the VILLAGE.
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Article 18. Waivers

Whenever a Party to this Agreement by proper authority waives the other Party's

performance in any respect or waives a requirement or condition to performance, the

waiver so granted, whether express or implied, shall only apply to the particular

instance and shall not be deemed a waiver for subsequent instances of the

performance, requirement, or condition. No such waiver shall be construed as a

modification of this Agreement regardless of the number of times the performance,

requirement, or condition may have been waived.

Article 19. Severability

If any provision of this Agreement is held to be invalid, illegal, or unenforceable, such

invalidity, illegality, or unenforceability wil! not affect any other provisions of this

Agreement, and this Agreement will be construed as if such invalid, illegal, or

unenforceable provision has never been contained herein. The remaining provisions

will remain in full force and will not be affected by the invalid, illegal, or

unenforceable provision ar by its severance. In lieu of such illegal, invalid, or

unenforceable provision, there will be added automatically as part of this Agreement

a provision as similar in its terms to such illegal, invalid, or unenforceable provision

as may be possible and be legal, valid, and enforceable.

Article 20. Necessary Documents

Each Party agrees to execute and deliver ali further documents, and take all further

action reasonably necessary to effectuate the purpose of this Agreement. Upon the

completion of the Project, the VILLAGE shall provide the MWRDGC with a full sized

copy of "As-Built" drawings for the Project. The drawings shall be affixed with the

"As-Built" printed mark and must be signed by both the VILLAGE resident engineer

and the contractor.
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Article 21. Compliance with Applicable Laws and Deemed Inclusion of Same

The Parties agree to observe and comply with all federal, State and local laws,

codes and ordinances applicable to the Project. Provisions required (as of the

effective date) by law, ordinances, rules, regulations, or executive orders to be

inserted in this Agreement are deemed inserted in this Agreement whether or not

they appear in this Agreement or, upon application by either Party, this Agreement

will be amended to make the insertions. However, in no event wi11 the failure to

insert such provisions before or after this Agreement is signed prevent its

enforcement. The Parties to this Agreement shall comply with all applicable federal,

State and local laws, rules and regulations in carrying out the terms and conditions

of this Agreement, including the Equal Opportunity clause set forth in Appendix A to

the Illinois Department of Human Rights' regulations, which is incorporated by

reference in its entirety as though fully set forth herein.

Article 22. Entire Agreement

This Agreement, and any exhibits or riders attached hereto, shall constitute the

entire agreement between the Parties. No other warranties, inducements,

considerations, promises, or interpretations shall be implied or impressed upon this

Agreement that are not expressly set forth herein.

Article 23. Amendments

This Agreement shall not be amended unless it is done so in writing and signed by

the authorized representatives of both Parties.

Article 24. References to Documents

All references in this Agreement to any exhibit or document shall be deemed to

include all supplements and/or authorized amendments to any such exhibits or

documents to which both Parties hereto are privy.
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Article 25. Judicial and Administrative Remedies

The Parties agree that this Agreement and any subsequent Amendment shall be

governed by, and construed and enforced in accordance with, the laws of the State

of Illinois in all respects, including matters of construction, validity, and performance.

The Parties further agree that the proper venue to resolve any dispute which may

arise out of this Agreement is the appropriate Court of competent jurisdiction located

in Cook County, Illinois.

The rights and remedies of the MWRDGC or the VILLAGE shall be cumulative, and

election by the MWRDGC or the VILLAGE of any single remedy shall not constitute

a waiver of any other remedy that such Party may pursue under this Agreement.

Article 26. Notices

Unless otherwise stated in this Agreement, any and all notices given in connection

with this Agreement shall be deemed adequately given only if in writing and

addressed to the Party for whom such notices are intended at the address set forth

below. All notices shall be sent by personal delivery, UPS, Fed Ex ar other overnight

messenger service, first class registered or certified mail, postage prepaid, return

receipt requested, by facsimile, or by electronic mail. A written notice shall be

deemed to have been given to the recipient Party on the earlier of (a) the date it is

hand-delivered to the address required by this Agreement; (b) with respect to notices

sent by mail, two days (excluding Sundays and federal holidays) following the date it

is properly addressed and placed in the U.S. Mail, with proper postage prepaid; (c)

with respect to notices sent by facsimile, on the date sent, if sent to the facsimile

numbers) set forth below and upon proof of delivery as evidenced by the sending

fax machine; or (d) with respect to notices sent electronically by email, on the date of

notification of delivery receipt, if delivery was during normal business hours of the

recipient, or on the next business day, if delivery was outside normal business hours

of the recipient. The name of this Agreement i.e., "INTERGOVERNMENTAL

AGREEMENT BY AND BETWEEN THE VILLAGE OF OAK PARK AND THE

METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
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FOR THE DESIGN, CONSTRUCTION, OPERATION AND MAINTENANCE OF THE

GREEN ALLEY IMPROVEMENTS PROJECT IN THE VILLAGE OF OAK PARK,

ILLINOIS" must be prominently featured in the heading of all notices sent hereunder.

Any and all notices referred to in this Agreement, or that either Party desires to give

to the other, shall be addressed as set forth in Article 27, unless otherwise specified

and agreed to by the Parties.

Article 27. Representatives

I mmediately upon execution of this Agreement, the following individuals will

represent the Parties as a primary contact and receipt of notice in all matters under

this Agreement.

For the MWRDGC:
Director of Engineering
Metropolitan Water Reclamation District
of Greater Chicago
100 East Erie Street
Chicago, Illinois 60611
Phone: (312) 751-7905
Fax: (312) 751-5681
Email: oconnorc@mwrd.org

For the VILLAGE:
Public Works Director
Village of Oak Park

207 South Blvd
Oak Park, IL 60302
Phone: (708)358-5700
Fax: (708)358-5711
Email: jwielebnicki@oak-park.us

Each Party agrees to promptly notify the other Party of any change in its designated

representative, which notice shall include the name, address, telephone number and

fax number of the representative for such Party for the purpose hereof.

Article 28. Interpretation and Execution

1. The Parties agree that this Agreement shall not be construed against a Party by

reason of who prepared it.

2. Each Party agrees to provide a certified copy of the ordinance, bylaw, or other

authority demonstrating that the persons) signing this Agreement is/are

authorized to do so and that this Agreement is a valid and binding obligation of

the Party.

3. The Parties agree that this Agreement shall be executed in quadruplicate.
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IN WITNESS WHEREOF, the Metropolitan Water Reclamation District of Greater

Chicago and the Village of Oak Park, the Parties hereto, have each caused this

Agreement to be executed by their duly authorized officers, duly attested and their seals

hereunto affixed.

Village of Oak Park, an Illinois home rule municipal
corporation

BY:
Cara Pavlicek, Village Manager

~i / y l
Date

ATTEST:

BY: l~Cl'.,~ ~~ avr~Gt.v~
Vicki Scaman, Village Clerk

~~/ ~
Date

~,~

~ ,
.'''..~ ~ t 4 j
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

~~il ~1.,,,~ ~~~C~ ~a,/r~/a t~ ~%
Chairman oft e Committee on Finance Date

Executive Director Date

ATTEST:_ ~ ~~

i~ • ~~g
Clerk ~ ~ Date

APPROVED AS TO ENGINEERING AND TECHNICAL MATTERS:

E gin gf/of Sto"rmv~ater~/lanagement Date
U

Assistant Director of ineering Date

Director of Engineering Da e

APPROVED AS TO FORM AND LEGALITY:

.~
~~~,~ ~~ '`~'~`~ ~ + ~i

Head Assistant Attorney ~,~,—r Date

~ ~~

eral Counse Da
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Exhibits and Attachments

TITLE DATED PAGES

Exhibit 1: Project Vicinity Map and Project 05/19 1 to 6

Conceptual Drawing

Exhibit 2: MWRDGC's Purchasing Act 02/16 1 to 12

Exhibit 3: Multi-Project Labor Agreement (MPLA) 10/17; 04/18 MPLA-CC-1 to
MPLA-CC-49

Exhibit 4: Affirmative Action Ordinance, Revised 06/04/15 D-1 to D-23
Appendix D

Exhibit 5: Affirmative Action Utilization 06/15 UP-1 to UP-7

Plan

Exhibit 6: Affirmative Action Status Report 11/18 1 to 2

Exhibit 7: Veteran's Business Enterprise 03/19 V-1 to V-4
Contracting Policy Requirements
Appendix V and
VBE Commitment Form

Exhibit 8: Operation and Maintenance Plan, 05/19 1 to 8
Inspection Log
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EXHIBIT 1

PROJECT VICINITY MAP AND CONCEPTUAL DRAWING
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EXHIBIT 2

DISTRICT PURCHASING ACT





(70 ILCS 2605/11.1) (from Ch. 42, par. 331.1)

Sec. 11.1. Sections 11.1 through 11.24 of this amendatory

Act of 1963 shall be known and may be cited as the "Purchasing

Act for the Metropolitan Sanitary District of Greater

Chicago."
(Source: P.A. 82-1046.)

(70 ILCS 2605/11.2) (from Ch. 42, par. 331.2)

Sec. 11.2. In addition to all the rights, powers,

privileges, duties and obligations conferred thereon in "An

Act to create sanitary districts and to remove obstructions in

the Des Plaines and Illinois rivers", approved May 29, 1889,

as amended, the Metropolitan Sanitary District of Greater

Chicago shall have the rights, powers and privileges and shall

be subject to the duties and obligations conferred thereon by

this amendatory Act of 1963.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.3) (from Ch. 42, par. 331.3)

Sec. 11.3. Except as provided in Sections 11.4 and 11.5,

all purchase orders or contracts involving amounts in excess

of the mandatory competitive bid threshold and made by or on

behalf of the sanitary district for labor, services or work,

the purchase, lease or sale of personal property, materials,

equipment or supplies, or the granting of any concession,

shall be let by free and open competitive bidding after

advertisement, to the lowest responsible bidder or to the

highest responsible bidder, as the case may be, depending upon

whether the sanitary district is to expend or receive money.

All such purchase orders or contracts which shall involve

amounts that will not exceed the mandatory competitive bid

threshold, shall also be let in the manner prescribed above

whenever practicable, except that after solicitation of bids,

such purchase orders or contracts may be let in the open

market, in a manner calculated to insure the best interests of

the public. The provisions of this section are subject to any

contrary provisions contained in "An Act concerning the use of

Illinois mined coal in certain plants and institutions", filed

July 13, 1937, as heretofore and hereafter amended. For

purposes of this Section, the "mandatory competitive bid

threshold" is a dollar amount equal to 0.1% of the total

general fixed assets of the district as reported in the most

recent required audit report. In no event, however, shall the

mandatory competitive bid threshold dollar amount be less than

$10,000 or more than $40,000.

Notwithstanding the provisions of this Section, the

sanitary district is expressly authorized to establish such

procedures as it deems appropriate to comply with state or

federal regulations as to affirmative action and the

utilization of small and minority businesses in construction

Version 2-1-16



and procurement contracts.
(Source: P.A. 92-195, eff. 1-1-02.)

(70 ILCS 2605/11.4) (from Ch. 42, par. 331.4)
Sec. 11.4. Contracts which by their nature are not adapted

to award by competitive bidding, such as, but not only,
contracts for the services of individuals possessing a high
degree of professional skill where the ability or fitness of
the individual plays an important part, contracts for the
purchase or sale of utilities and contracts for materials
economically procurable only from a single source of supply
and leases of real property where the sanitary district is the
lessee shall not be subject to the competitive bidding
requirements of this Act. The sanitary district is expressly
authorized to procure from any federal, state or local
governmental unit or agency such surplus materials, as may be
made available without conforming to the competitive bidding
requirements of this Act. Regular employment contracts,
whether classified in civil service or not, shall not be
subject to the competitive bidding requirements of this Act.
(Source: Laws 1963, p. 2498.)

(70 ILLS 2605/11.5) (from Ch. 42, par. 331.5)
Sec. 11.5. In the event of an emergency affecting the

public health or safety, so declared by action of the board of
trustees, which declaration shall describe the nature of the
injurious effect upon the public health or safety, contracts
......1 ... ~. ~ ̀... _ .. ~ .... ., .. ~~ ~ .. .. .. ~ ~ ., ., ., .. ~ ~. .... ~ ~ ., ., .~ ~. ., ....... ,..,,.. ~ y .... ,.1

without public advertisement. The declaration shall fix the

date upon which such emergency shall terminate. The date may

be extended or abridged by the board of trustees as in its

judgment the circumstances require.

The executive director appointed in accordance with

Section 4 of this Act shall authorize in writing and certify

to the director of procurement and materials management those

officials or employees of the several departments of the

sanitary district who may purchase in the open market without

filing a requisition or estimate therefor, and without

advertisement, any supplies, materials, equipment or services,

for immediate delivery to meet bona fide operating emergencies

where the amount thereof is not in excess of $50,000;

provided, that the director of procurement and materials

management shall be notified of such emergency. A full written

account of any such emergency together with a requisition for

the materials, supplies, equipment or services required

therefor shall be submitted immediately by the requisitioning

agent to the executive director and such report and

requisition shall be submitted to the director of procurement

and materials management and shall be open to public

inspection for a period of at least one year subsequent to the
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date of such emergency purchase. The exercise of authority in

respect to purchases for such bona fide operating emergencies

shall not be dependent upon a declaration of emergency by the

board of trustees under the first paragraph of this Section.

(Source: P.A. 95-923, eff. 1-1-09; 96-165, eff. 8-10-09.)

(70 ILCS 2605/11.6) (from Ch. 42, par. 331.6)

Sec. 11.6. The head of each department shall notify the

director of procurement and materials management of those

officers and employees authorized to sign requests for

purchases. Requests for purchases shall be void unless

executed by an authorized officer or employee and approved by

the director of procurement and materials management. Requests

for purchases may be executed, approved and signed manually or

electronically.

Officials and employees making requests for purchases

shall not split or otherwise partition for the purpose of

evading the competitive bidding requirements of this Act, any

undertaking involving amounts in excess of the mandatory

competitive bid threshold.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.7) (from Ch. 42, par. 331.7)

Sec. 11.7. All proposals to award purchase orders or

contracts involving amounts in excess of the mandatory

competitive bid threshold shall be published at least 12

calendar days in advance of the date announced for the

receiving of bids, in a secular English language newspaper of

general circulation in said sanitary district and shall be

posted simultaneously on readily accessible bulletin boards in

the principal office of the sanitary district. Nothing

contained in this section shall be construed to prohibit the

placing of additional advertisements in recognized trade

journals. Advertisements for bids shall describe the character

of the proposed contract or agreement in sufficient detail

either in the advertisement itself or by reference to plans,

specifications or other detail on file at the time of

publication of the first announcement, to enable the bidders

to know what their obligation will be. The advertisement shall

also state the date, time and place assigned for the opening

of bids. No bids shall be received at any time subsequent to

the time indicated in the announcement; however, an extension

of time may be granted for the opening of such bids upon

publication in the same newspaper of general circulation in

said sanitary district stating the date to which bid opening

has been extended. The time of the extended bid opening shall

not be less than 5 days after publication, Sundays and legal

holidays excluded.

Cash, cashier's check or a certified check payable to the

clerk and drawn upon a bank, as a deposit of good faith, in a
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reasonable amount not in excess of l00 of the contract amount,
may be required of each bidder by the director of procurement
and materials management on all bids involving amounts in
excess of the mandatory competitive bid threshold. If a
deposit is required, the advertisement for bids shall so
specify. Instead of a deposit, the director of procurement and
materials management may allow the use of a bid bond if the
bond is issued by a surety company that is listed in the
Federal Register and is authorized to do business in the State
of Illinois.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.8) (from Ch. 42, par. 331.8)
Sec. 11.8. Any agreement or collusion among bidders or

prospective bidders in restraint of freedom of competition by
agreement to bid a fixed price, or otherwise, shall render the
bids of such bidder void. Each bidder shall accompany his bid
with a sworn statement, or otherwise swear or affirm, that he
has not been a party to any such agreement or collusion. Any
disclosure in advance of the opening of bids, on the terms of
the bids submitted in response to an advertisement, made or
permitted by the director of procurement and materials
management or any officer or employee of said sanitary
district shall render the proceedings void and shall require
re-advertisement and re-award.
(Source: P.A. 95-923, eff. 1-1-09.)

Sec.. 11.9. All sealed bids shall be publicly opened by the
director of procurement and materials management, or his
designee, and such bids shall be open to public inspection for
a period of at least 48 hours before award is made; provided,
this provision shall not apply to the sale of bonds, tax
anticipation warrants or other financial obligations of the
sanitary district.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)
Sec. 11.10. Every contract or purchase order involving

amounts in excess of the mandatory competitive bid threshold
shall be signed by the president or other duly authorized
officer of the board of commissioners, by the executive
director, by the clerk and by the director of procurement and
materials ma,la~~ment. each l_,i~:l with the ~~ama of the Li~iaai
shall be entered upon a record which shall be open to public
inspection in the office of the director of procurement and
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materials management. After the award is made, the bids shall

be entered in the official records of the board of

commissioners.
All purchase orders or contracts involving amounts that

will not exceed the mandatory competitive bid threshold shall

be let by the director of procurement and materials

management. They shall be signed by the director of

procurement and materials management and the clerk. All

records pertaining to such awards shall be open to public

inspection for a period of at least one year subsequent to the

date of the award.
An official copy of each awarded purchase order or

contract together with all necessary attachments thereto,

including assignments and written consent of the director of

procurement and materials management shall be retained by the

director of procurement and materials management in an

appropriate file open to the public for such period of time

after termination of contract during which action against the

municipality might ensue under applicable laws of limitation.

Certified copies of all completed contracts and purchase

orders shall be filed with the clerk. After the appropriate

period, purchase orders, contracts and attachments in the

clerk's possession may be destroyed by direction of the

director of procurement and materials management.

The provisions of this Act are not applicable to joint

purchases of personal property, supplies and services made by

governmental units in accordance with Sections 1 through 5 of

"An Act authorizing certain governmental units to purchase

personal property, supplies and services jointly," approved

August 15, 1961.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.11) (from Ch. 42, par. 331.11)

Sec. 11.11. In determining the responsibility of any

bidder, the director of procurement and materials management

may take into account, in addition to financial

responsibility, past records of transactions with the bidder,

experience, adequacy of equipment, ability to complete

performance within a specific time and other pertinent

factors, including but not limited to whether the equipment or

material is manufactured in North America.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.12) (from Ch. 42, par. 331.12)

Sec. 11.12. Any and all bids received in response to an

advertisement may be rejected by the director of procurement

and materials management if the bidders are not deemed

responsible, or the character or quality of the services,

supplies, materials, equipment or labor do not conform to

requirements, or if the public interest may be better served
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thereby.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.13) (from Ch. 42, par. 331.13)

Sec. 11.13. Bond, with sufficient sureties, in such amount
as shall be deemed adequate by the director of procurement and
materials management not only to insure performance of the

contract in the time and manner specified in said contract but
also to save, indemnify and keep harmless the sanitary

district against all liabilities, judgments, costs and

expenses which may in anywise accrue against said sanitary

district in consequence of the granting of the contract or

execution thereof shall be required for all contracts relative

to construction, rehabilitation or repair of any of the works
of the sanitary district and may be required of each bidder

upon all other contracts in excess of the mandatory

competitive bid threshold when, in the opinion of the director

of procurement and materials management, the public interest

will be better served thereby.
In accordance with the provisions of "An Act in relation

to bonds of contractors entering into contracts for public
construction", approved June 20, 1931, as amended, all

contracts for construction work, to which the. sanitary

district is a party, shall require that the contractor furnish

bond guaranteeing payment for materials and labor utilized in

the contract.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILLS 2605/11.14) (from Ch. 42, par. 331.14)

Sec. 11.14. No contract to which the sanitary district is
a party shall be assigned by the successful bidder without the
written consent of the director of procurement and materials
management. In no event shall a contract or any part thereof

be assigned to a bidder who has been declared not to be a
responsible bidder in the consideration of bids submitted upon

the particular contract.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.15) (from Ch. 42, par. 331.15)
Sec. 11.15. No person shall be employed upon contracts for

work to be done by any such sanitary district unless he or she
is a citizen of the United States, a national of the United

States under Section 1401 of Title 8 of the United States
I.0 U'~~ dll dll~il IdWfUll~/ dl~llll LL~l.I I1~1 ~JC tllld ilCllL 1~J1(~~11UC U11~~-'L

Section 1101 of Title 8 of the United States Code, an

individual who has been granted asylum under Section 1158 of

Version 2-1-16



Title 8 of the United States Code, or an individual who is

otherwise legally authorized to work in the United States.

(Source: P.A. 98-280, eff. 8-9-13; 99-231, eff. 8-3-15.)

(70 ILCS 2605/11.16) (from Ch. 42, par. 331.16)

Sec. 11.16. The executive director, with the advice and

consent of the board of trustees, shall appoint the director

of procurement and materials management. Any person appointed

as the director of procurement and materials management must

have served at least 5 years in a responsible executive

capacity requiring knowledge and experience in large scale

purchasing activities.
In making the appointment, the president shall appoint an

advisory committee consisting of 5 persons, one of whom shall

be the executive director, which advisory board shall submit

not fewer than 3 names to the general superintendent for the

appointment. The executive director shall make the appointment

from nominees submitted by the Advisory Committee after giving

due consideration to each nominee's executive experience and

his ability to properly and effectively discharge the duties

of the director of procurement and materials management.

The director of procurement and materials management may

be removed for cause by the executive director. He is entitled

to a public hearing before the executive director prior to

such anticipated removal. The director of procurement and

materials management is entitled to counsel of his own choice.

The executive director shall notify the board of trustees of

the date, time, place and nature of each hearing and he shall

invite the board to appear at each hearing.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.17) (from Ch. 42, par. 331.17)

Sec. 11.17. Powers of director of procurement and

materials management. The director of procurement and

materials management shall: (a) adopt, promulgate and from

time to time revise rules and regulations for the proper

conduct of his office; (b) constitute the agent of the

sanitary district in contracting for labor, materials,

services, or work, the purchase, lease or sale of personal

property, materials, equipment or supplies in conformity with

this Act; (c) open all sealed bids; (d) determine the lowest

or highest responsible bidder, as the case may be; (e) enforce

written specifications describing standards established

pursuant to this Act; (f) operate or require such physical,

chemical or other tests as may be necessary to insure

conformity to such specifications with respect to quality of

materials; (g) exercise or require such control as may be

necessary to insure conformity to contract provisions with

respect to quantity; (h) distribute or cause to be

distributed, to the various requisitioning agencies of such
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sanitary district such supplies, materials or equipment, as
may be purchased by him; (i) transfer materials, supplies, and
equipment to or between the various requisitioning agencies
and to trade in, sell, donate, or dispose of any materials,
supplies, or equipment that may become surplus, obsolete, or
unusable; except that materials, supplies, and equipment may
be donated only to not-for-profit institutions; (j) control
and maintain adequate inventories and inventory records of all
stocks of materials, supplies and equipment of common usage
contained in any central or principal storeroom, stockyard or
warehouse of the sanitary district; (k) assume such related
activities as may be assigned to him from time to time by the
board of trustees; and (m) submit to the board of trustees an
annual report describing the activities of his office. The
report shall be placed upon the official records of the
sanitary district or given comparable public distribution.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.18) (from Ch. ~2, par. 331.18)
Sec. 11.18. The board of trustees is expressly authorized

to establish a revolving fund to enable the director of
procurement and materials management to purchase items of
common usage in advance of immediate need. The revolving fund
shall be reimbursed from appropriations of the using agencies.
No officer or employee of a sanitary district organized
pursuant to this Act shall be financially interested, directly
or indirectly, in any bid, purchase order, lease or contract
to which such sanitary district is a party. For purposes of
this Section an officer or employee of the sanitary district
is deemed to have a direct financial interest in a bid,
purr.h~sP ~r~Pr, lease ~r r.~ntrar.t with the district, if the
officer or employee is employed by the district and is
simultaneously employed by a person or corporation that is a
party to any bid, purchase order, lease or contract with the
sanitary district.

Any officer or employee convicted of a violation of this
section shall forfeit his office or employment and in addition
shall be guilty of a Class 4 felony.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.19) (from Ch. 42, par. 331.19)
Sec. 11.19. No department, office, agency or

instrumentality, officer or employe of the sanitary district,
shall be empowered to execute any purchase order or contract
except as expressly authorized by this Act.
(Source: Laws 1963, p. 2498.)
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(70 ILCS 2605/11.19a) (from Ch. 42, par. 331.19a)

Sec. 11.19a. Purchases made pursuant to this Act shall be

made in compliance with the "Local Government Prompt Payment

Act", approved by the Eighty-fourth General Assembly.

(Source: P.A. 84-731.)

(70 ILCS 2605/11.20) (from Ch. 42, par. 331.20)

Sec. 11.20. There shall be a board of standardization,

composed of the director of procurement and materials

management of the sanitary district who shall be chairman, and

4 other members who shall be appointed by the president of the

board of trustees of the sanitary district. The members shall

be responsible heads of a major office or department of the

sanitary district and shall receive no compensation for their

services on the board. The board shall meet at least once each

3 calendar months upon notification by the chairman at least 5

days in advance of the date announced for such meeting.

Official action of the board shall require the vote of a

majority of all members of the board. The chairman shall cause

to be prepared a report describing the proceedings of each

meeting. The report shall be transmitted to each member and

shall be made available to the president and board of trustees

of such sanitary district within 5 days subsequent to the date

of the meeting and all such reports shall be open to public

inspection, excluding Sundays and legal holidays.

The board of standardization shall: (a) classify the

requirements of the sanitary district, including the

departments, offices and other boards thereof, with respect to

supplies, materials and equipment; (b) adopt as standards, the

smallest numbers of the various qualities, sizes and varieties

of such supplies, materials and equipment as may be consistent

with the efficient operation of the sanitary district; and (c)

prepare, adopt, promulgate, and from time to time revise,

written specifications describing such standards.

Specifications describing in detail the physical, chemical

and other characteristics of supplies, material or equipment

to be acquired by purchase order or contract shall be prepared

by the board of standardization. However, all specifications

pertaining to the construction, alteration, rehabilitation or

repair of any real property of such sanitary district shall be

prepared by the engineering agency engaged in the design of

such construction, alteration, rehabilitation or repair, prior

to approval by the director of procurement and materials

management. The specification shall form a part of the

purchase order or contract, and the performance of all such

contracts shall be supervised by the engineering agency

designated in the contracts.

In the preparation or revision of standard specifications

the board of standardization shall solicit the advice,

assistance and cooperation of the several requisitioning

agencies and shall be empowered to consult such public or non-

public laboratory or technical services as may be deemed

expedient. After adoption, each standard specification shall,
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until rescinded, apply alike in terms and effect to every
purchase order or contract for the purchase of any commodity,
material, supply or equipment. The specifications shall be
made available to the public upon request.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILLS 2605/11.21) (from Ch. 42, par. 331.21)
Sec. 11.21. Official ordinances authorized by this Act

shall be adopted by formal action of the board of trustees of
the sanitary district and shall be published for the
information of the public.
(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.22) (from Ch. 42, par. 331.22)
Sec. 11.22. Any purchase order or contract executed in

violation of this Act shall be null and void. Public funds
which have been expended thereon, may be recovered in the name
of the sanitary district in any court of competent
jurisdiction.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.23) (from Ch. 42, par. 331.23)
Sec. 11.23. The comptroller of the sanitary district shall

r~nc9iirt aurli tS ~f al 1 Pxr~Pnrli tnrP~ i nri r-]ant to al 1 r~iirrhacP

orders and contracts awarded by the director of procurement
and materials management. The comptroller shall report the
results of such audits to the president and board of trustees.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.24) (from Ch. 42, par. 331.24)
Sec. 11.24. (a) A person or business entity shall be

disqualified from doing business with The Metropolitan
Sanitary District of Greater Chicago for a period of 5 years
from the date of conviction or entry of a plea or admission of
guilt, if that person or business entity:

1. has been convicted of an act of bribery or
attempting to bribe an officer or employee of the federal
government or of a unit of any state or local government
or school district in that officer's or employee's
official capacity; or

2. has been convicted of an act of bid-rigging or
attempting to rig bids as defined in the Federal Sherman
Anti-Trust Act and Clayton Act; or
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3. has been convicted of bid-rigging or attempting

to rig bids under the laws of the State of Illinois or any

other state; or
4. has been convicted of an act of price-fixing or

attempting to fix prices as defined by the Federal Sherman

Anti-Trust Act and Clayton Act; or

5. has been convicted of price-fixing or attempting

to fix prices under the laws of the State of Illinois or

any other state; or

6. has been convicted of defrauding or attempting to

defraud the Federal government or a unit of any state or

local government or school district; or

7. has made an admission of guilt of such conduct as

set forth in subsections 1 through 6 above, which

admission is a matter of record, whether or not such

person or business entity was subject to prosecution for

the offense or offenses admitted to; or

8. has entered a plea of nolo contendere to charges

of bribery, price-fixing, bid-rigging, or fraud as set

forth in subsections 1 through 6 above.

(b) "Business entity" as used in this section means a

corporation, partnership, trust, association, unincorporated

business or individually owned business.

(c) A business entity shall be disqualified if the

following persons are convicted of, have made an admission of

guilt, or enter a plea of nolo contendere to a disqualifying

act described in paragraph (a), subsections 1 through 6,

regardless of whether or not the disqualifying act was

committed on behalf or for the benefit of such business

entity:
(1) a person owning or controlling, directly or

indirectly, 20% or more of its outstanding shares; or

(2) a member of its board of directors; or

(3) an agent, officer or employee of such business

entity.
(d) Disqualification Procedure. After bids are received,

whether in response to a solicitation for bids or public

advertising for bids, if it shall come to the attention of the

director of procurement and materials management that a bidder

has been convicted, made an admission of guilt, a plea of polo

contendere, or otherwise falls within one or more of the

categories set forth in paragraphs (a), (b) or (c) of this

Section, the director of procurement and materials management

shall notify the bidder by certified mail, return receipt

requested, that such bidder is disqualified from doing

business with the Sanitary District. The notice shall specify

the reasons for disqualification.

(e) Review Board. A review board consisting of 3

individuals shall be appointed by the Executive Director of

the Sanitary District. The board shall select a chairman from

its own members. A majority of the members shall constitute a

quorum and all matters coming before the board shall be

determined by a majority. All members of the review board

shall serve without compensation, but shall be reimbursed

actual expenses.
(f) Review. The director of procurement and materials

management's determination of disqualification shall be final
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as of the date of the notice of disqualification unless,
within 10 calendar days thereafter, the disqualified bidder
files with the director of procurement and materials
management a notice of appeal. The notice of appeal shall
specify the exceptions to the director of procurement and
materials management's determination and shall include a
request for a hearing, if one is desired. Upon receipt of the
notice of appeal, the director of procurement and materials
management shall provide a copy to each member of the review
board. If the notice does not contain a request for a hearing,
the director of procurement and materials management may
request one within 5 days after receipt of the notice of
appeal. If a hearing is not requested, the review board may,
but need not, hold a hearing.

If a hearing is not requested, the review board, unless it
decides to hold a hearing, shall review the notice of
disqualification, the notice of appeal and any other
supporting documents which may be filed by either party.
Within 15 days after the notice of appeal is filed, the review
board shall either affirm or reverse the director of
procurement and materials management's determination of
disqualification and shall transmit a copy to each party by
certified mail, return receipt requested.

If there is a hearing, the hearing shall commence within
15 days after the filing of the notice of appeal. A notice of
hearing shall be transmitted to the director of procurement
and materials management and the disqualified bidder not later
than 12 calendar days prior to the hearing date, by certified
mail, return receipt requested.

Evidence shall be limited to the factual issues involved.
Either party may present evidence and persons with relevant
information may testify, under oath, before a certified
reporter. Strict rules of evidence shall not apply to the
proceedings, but the review board shall strive to elicit the
.~u~. ~. .~ linty c11iU 1_il tJ1 GL.111J 1C: 1V.L IlI. iliC U1.J l~UU.1111CU U1UUC1 1llU ~/

be represented by an attorney.
Within 10 calendar days after the conclusion of the

hearing, the review board shall make a finding as to whether
or not the reasons given in the director of procurement and
materials management's notice of disqualification apply to the
bidder, and an appropriate order shall be entered. A copy of
the order shall be transmitted to the director of procurement
and materials management and the bidder by certified mail,
return receipt requested.

(g) All final decisions of the review board shall be
subject to review under the Administrative Review Law.

(h) Notwithstanding any other provision of this section to
the contrary, the Sanitary District may do business with any
person or business entity when it is determined by the
director of procurement and materials management to be in the
best interest of the Sanitary District, such as, but not
limited to contracts for materials or services economically
procurable only from a single source.
(Source: P.A. 95-923, eff. 1-1-09.1
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MULTI-PROJECT LABOR AGREEMENT (MPLA)





MULTI-PROJECT L;ABUR AGREEIVXENT {CQOK CO~JNTI~

With

CERTIFICATE OF CQMPX.,XANCE

CONTAINS:

1} MPLA -- EF~CTY'vE OCTOBER 6, 2017

Z) CEYtTYFICATE QF CC?MP~,,~ANCE
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~~cN RA.~. ~gU~rrr~ vrrnra T~~c
~'crr~rr-rnoJrc,~c x,~oz~ ~c~~~mr~x~r

'Yhe follaWlJig IS a ~r~~t5urrltt]ary d~ a $Ldt~el~s R:s~pnsibllities UndCr tk18 MPLA. I~ICflSC l'~~BC 16 1'I1C C~I'TlLS p~

the MPI.A for a fu)t and complete stutemeat of its requireme~ats.

Yaur firm is rec~etired to cflmplete the Certi~cAte of ComptiAnce itadicatin~ that your fsrn~ intends to

co~nplX with the Multi-Prs~ject F,abor Agreement. The Certi~icata of CainpliAnca must be signed by an

authorized {)fftoer of Etta f~zm. 7'ilis may b~ sabmitt~d wlih the bid or' prsor to award of ~onfrxc~ Ta be

eti~ibte for award, your fi~~n must comply with EExe Multi-Project ~,abt~r Agreement And sign the

certificate. Failure of the Bidder to comply with the M~"I,A wil! resat in a r~j~et~on of the bid, and

passible retcntiQn a'f the laid degosit. CpmpIiance with tie Mi~~.A, is as follows:

I,t"the IIiddcr pr any at3ier en~ty perfnrnaing work under the contrs~i is not already

si~natvey to a currtsnt collective barga~t~ing agree►n~nt with ~ union or lobar organization
af~iliatec~ r~uith flee ArZ.-Cld ~3uilding Tratl~s Departa~tent ar~d fhe ChictYga and Coofr
County l3uticli~~g and Canstrucfiot~ Trades Counci3, ar their ~~ilibtes which httve
jurisdiction ovt~r the work #o be ~~rfesrmed pursuant to tizis Contract, (hereaftcr.referred
to ns ~ "participating trade ~roup~~) it must beeom~ ~ member.

Nate: 'Che MPi.A is nit applica6te when the perfo~rnanos a#'worlt is auisid~ Gook County, Illinois, ar if
repair rind maittie~nance wank on equipment is pek'Con~ed afi a ~3ldder's facitily,

Revised Octobor ~Q17
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NiEI'ROPOLI~E'AAI WATER R~CL~NtATIQI~ I~15?RlGT O~ GREA7~ii CFt1CAC~(3

M~lf.7{-Pf~C}.fEC7lABQR A~R~~MEI~ f' FOi{ C{30K CC7UNTY

Thks Cvluiti-Project Labor Agreement ("Agreemsm") is entered into by and between the

Metr~po{il~n Vti/ater ft~c~amatit~n DistrYct t~f Greater Chieagra ("MWR~" or "District"}~ a pubilc body, as

C3wner, in lts proper capacity, on behalf flf ftse~f and each of its contr~ctars and subcanCractors of

whatever bier {"Cantractars") $nd shall be appElca~le to Constru~tEon Work pn Cc~r~ered Projects, both

defined herein, to b~ p~rForrned by the pfstrtct's Car~tra~tors aior~g ~v~#h each ofi the unciers€gned labrs.r

or~anizatians s~gnatoryr bra the Chicago and Conk Caunty Su€idfng and Constru~tivn ~"rades ~a~nctl and,

~s apprap~ate, the Te~rnst~rs.fi4int Council No. 25, orrh~ir affiliates who become stgn~fory hereto

~c~l~ectively „U~ian~s~~~j.

This Agreement is entered into In accor~a~ce with all app!€cable loaf state and f~der~l laws. The pistt'iC#

recognizes ~Iye puf~lic interest ire t9mely cons-truetion and labor stability.

WHEitEAS, MWRp is responsible forth$ acival construction, dEmoliCion, rehabl9itafiion,

deconstr~ctton, andjar renovation work {"Carrs~Cructtan Wark"} of prajet~s gverseen by MWfti~ to tips

geagrap~ical boundaries a~Coak County. A1! afthe Aisirlct's Canstrr,~ctlo~t Wank within ~tl~tos~ ~ioundari~s

t"~wered ~roJects"•} w~!(~~ r~wgnEzed as cvrreEeti unc~~r the terms of Chis Agre~rner►t re~ardle~s of the
source of the Funds for the Project. Die to the sfize, scope, cost, t(ming, end duration of-the mult~zude Qf
Covered Prn~~cks trari3ttonaliy per~arrtzed by MtNRD, the PartCes to Fhis Agreement have determined that
it is ire tl~etr interests to gave these Cav~red Projects completed in the most proda~tive, economical, and
orde~iy manner passible and without la~ar Btsrupt~vns of any k#nd that rna~h~k interfere with, or delay,
any cif said Caver~d Pra~ects: and

wHER~EaS, 'the Parties have cfeterminer! that Pt is cieslrabl$ tai eEim~nate tfie patsnt~al ft►r friction
and dlsraptian of these Co~er~d PxojecEs Ery using their best efforts to ensure ti7at ~fl construction Work
is performed by the Unions that are signatory hereto and which have fradit3ona~1ly gerParmed and haue
trade and geographic juristlTction poet such work regardless of the source of the Funds for the Project.
~xpe~ier~ce has proven the value of such coaperatian attd mutual unr3ertak#ngs; and

WH~R~AS, the Partfes aticnowiedge that the District is not to Eye considered x~ employer of any

ernptcryee of arty Ct~r►tractor capered under this Agreemer~#, ancf the District acknow}edges that €t has a
serir~us and pngaing concern regarding (aborcelaCions associated wEth its Co~~red Projects, irre$peckive
of~rfte existence aF ~ collective bargalnfng retattanship with ar,y gf the signatory Unions.

NQW 'TH~REF~I~i~, in arcferta furiher these goals and abJacttves and to maintain a spirit of
harmony, I~bar-manager»e+nt coaperatiac~, anti stabittty, the Parties agree as foCloays:

1. During the term of this Agreeman~, MWRO shall neither contract, nor ~e~mJt any other person, firm;
company, ~r entity to eantracC or suEacantracC for any Cpnstruction Work ats any Cav~red Project under
this Agreement, unless such work is performed by a person, firm, or company slg~atory, or wi}lfng to
become signatory+ tv the current applicable area-wide co[EecClve Varga€Wing agreement{s} with the
approprl~te trade/cra't~ Unions) affiSiated wit!'i the CI~Icaga &Cook County ~ulldir~g & Canstreac#lon
Trades Caun4~ii or, as approprEate, the Teamsters' 3oint Council Nv. 2S. Copies cif ail applicable CurrenC
collective bargaining agreernertts constltnC~ Appendix Q csf phis Agreement, attached her~ta and made
an ini:egrat p~rrt hereof, and as may be rnadtfied from time to time during the term of this Agrsemerrt.
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S~Id ~ravisions of this Agreement shall be inc~ude~ 3n all aduerCised ~anCracts, excluding nnr►-
Cvr~stru~rson Work, an~1 shall ~e exp~tctity inclu~Jed ~n a!! contras#s or subcontracts o~ whatsoever pier by
al0 Caratractars can Covered Frajects.

a. The Parties agree fihat the repair of heavy equipment, iche~mographfc Inspection, and
lanrisc~ptng shaft be defCned and~or designac~d ax Car~struction Wank on afl Cc,~uered Arajec#s.
b. 7l~s Elnfot~s acki~aw}edge that same ~reassemhted ar prefabricated ec{uipment and rnarers'aR
wilt !~e used an Covered Projects. To ff~e extend consistent with existing collective bargaining
agreements ar~d ap~Ircabie taw, there tnrifl ~e no re~sai Yet the U~ti~ns fa h~ndte, transport,
instal!, yr connect surfs equipment ar' materials. Further, equipment and material procured from
sources au~side a~the geagraphfc bou»dories of hook County may be dellverect by lndepender►t
Cargo, hooters, tali, ship an~lar truck drtver~ acrd suds delivery w11i 6e made wftho~t any
disr~►ptfon ~s the UlstricC wIi( request !ts Corr~r~Ctars to r~qu~st iJnion-affiflate employees to
make deliveries to ~h~ Ca~ere~ Fro)e~t sites,
c. Ncrtwi~hstanding anytFiing t~ the ~antrary herein, the terms of this Rgre~rnent sha}i not
apply fu work performed at Chi Contractor's facltity far repair and maints~ance of equipment ar
wY~ere re~~ir, maFntenanCe, o~'inspec~on services are done by hi~fi~ly~skflled technicfanstraln~d
Fn servicing equipment, ur~l~ss oth~cw~se provided by tl~e reE~v~ni cvtiective barg~3ning
agre~mer~~.
d. Nt~thln~ i~erein shall prvh{bit ~r gtherwise afferC tli~. pistr3c~'s rlgh~ ~o c~r~c~i r~~ c~t#~~rwis~
terrnlnate ~ contract.
e. A pre~x~n~Cruct~on ~e~tirrg a~kended by representatives of the ~Jistrict, the Cvrttra~tars, and
Un~Qr~s shall b~ sched~le~ for a date pr~ar to cammencemettt of a Covered Prcr~ect. '7he r~akure
of the p~oJecL, the fvtay 15, 2417 C€~v~red Canstructir~n Work, the w~ark assfgnrnerrts, and any
other matl:ers of mutuat interest will be discussed. A!1 p~rCies partSclpating in the pry-jtsb
conferences shad sfgi~ a pre-fot7-stgrrin sheet, lluring Che pre job conferen~s, or shortly
thereafter. end before the commencement af'the protect, the contactor r~r suhcontracEor shall
GI~JIffC LIIUL lkiClG Iitf~t tlG1:61 AUIJfIIEkac:~ W ills v~owi ~4~ u ~x.~~y,~ v~ 8v44 ..~c.~iu~~+~ ~v~ ~~r., u~,+f+a~~oL,~c

Crad~s explainirt~ that the contractor orsubcontractor is not delinquent with r~pecC to any
dues owed'to the a~sproprlate ia~or org~nizatir~n or vvlth respect to any fringe cpntributtans
Qw~d tc~ the apprc~prfate frErige ben~~ifi fund(s}, i~ a t~ni4n or fringe berse~t fund does ncrC
produce a {e~C~r of goad standing w~~t~it~ seven t7} days after ~ regcaest is ~xtade no such letter df
good stand€ng sha11 be re~ulred forthat partCcufar trade.
f: i"he Unions agree to reasonably cooperate wititi the MWRD and Gvntract~rs In order to
assist tt~erx~ In achieving the Worker Percenf.~ge Parttet~ation foals as defirteci In subsectl~n {x}
ancf (Zy beEow.'f'he tJVartcer Percentage ParticfpaCinn go~1s ace governed byfederaE requirements
reg~rc#Ing f~d~ra! construction cant+'acts.7a the e~ctent these federal worker percQntag~
particEpation ~aals are rnodi~ed in the future. such madi~icatir~ns wiEi autorriatically apply;

j~.} 19.6~o tit't}~e Cotal aggreg~xe of construction hours worked by employees of
car~tra~fiors and their subrAntcactors will be performed by Af~'ican-American, HIspanie,
Native American, Aston-Pacffic, and Subcontinent Asian American workers.
{~y b.99'o of tt~e total aggregate of ~anstruction hours worked ~iy empi~yees of the
eon~tractors axed their svbcantractors will be performed by ferrate urorlcers,
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2. A cc~ntrector or subcantra~tar which is a successful bidder with respect to Coverer! Projects, bc,t

which Ps nab s~gnatary to the applicable area-wsd~ caElective bargatn~ng agreements Incorporated hereEn,

sh~il be required to +execute such applicable area-wide cvllectiv~ bargaining agreements within seven {7~

days of being destgna Eed a su~cessfu! bidder. tE each an agreement is not executed w(thf n that tlrne

periarl, said contractor or subcontractor w€It be disc~ual?fled. In na event shaEi ~ contrac~ar or

subcontractor be required to sign any ofttle applicable agreements consti~utingAppendix A ifthe

conCractor or subcontractor dies noE emplt~y tt~e trade covered by the spplica6i~ Appendix A Contract.

3, Oaring the tert~ of this l~greement, no ~n3on signatory hereto nor any of its members, officers,

srewar~s, eger~ts, represetrtattves, nor any ~~ployee, shall inSClgate, authorize, suppprt, sarteCian,

rr~atntaln, or part€cipate ire any strike walkout, work stoppage, work sEaw~own, work cttrtailrtzent,

cessafs"~n, nr Enterruptton of praducttan, or ~n any ~Sickefing of any Covered Pra}ect sfte covered by this

AgreemenC far any reason wh~tsa~ver, fnclud~ng, but nofi limited ta, the expiratTan of any coll~~tiwe

bargalr~ing agreement referred to in ,4p~ejtdix A, a d3sput~ between the ~arti~s and any Union or

em~xfayee, ar as a show of support or sympathy for any other Union err~pioyee or any other grnr~p. to the

evert of ~n economic strifce or afiher jab action upan tie terminaCior~ of an existing collective bargaining

agreement, ~yr~ adverse Jab action shaif be dYre~te~t against any Covered Project sites. A!1 prp~i~ionS trf

ar~y subsequently negotiated'cnliecCive bar~a~€nine agreement s~alE be retroactl~e for all employees

working on the Covered PraJect.

G, Each Unlar~ signatory hereto agrees tF~at it witf use its best ~ffarts Co prevent eriy of the acts

forFrE~den in Paragraph 4, and that in the event any such acfi fakes place ar Is ~ng-aged to by any

em{atoys~ or group of etnploy~~s, each i~nlvn signatory hereto further agrees ghat It will use its best

eFforts {;nctuding its full disciplinary power under its Cnnstiturion andlQr By~Laws} to cause an

irnmed9ate cessatl+~n thereof. Each union atsa ag~~s that tf any union, individUa! qr group of Qtnplgyses

~n covered projects engages (n any handb3fttng, ~ick~tCng, strike, wa[kaut, work stoppage, work

slowdown, work curta(lmeht, cessation or €nterrupfii~n, ih~ other unions will consider such picketing or

other work action ~s tanauehorlxed and wilt refuse to hanar any picket tYn~ ~sta~rlfshed and the unions

further agree to instruct then members to cross such unautho~red 4fnes. faIEure of any union or groups

of employees to crass such ursauthor~xed ptckei i(ne5 can arty covered ~roJect shall be a vioJaCton of this

agreement

5, Arcy Contractor signatory r~r atherwEse bound, stEpufaied in, or required t4 abide by any provisions

of tf~ls AgreemenC may fmplemenC reasonable project rules and regulations, and these rules and

reguEatio~ts Shall b2 distributed to aEt ~~ployeex on tt~e Covered ProJeCt. Provided, however, that such

rates aid reg~iaCic~ns shall nat be irrcansfstent with the terms of title Agreement ar any applicable atea-

wide calfective bargaining ~greemenE. Any CnnCractar shall have the right to dlscharg~ ar discipline 1#s

l~r~~an cmpfoye~s who vtol~te tha prov~sians tsfttyts Agreement ar~r~y Covered PraJe~t`s ales and

regulations, Such d9scharge ur diseipEEne by a CantracCor shaft be subject Ya the Grievance] Akrbttration

procedure of the ~ppticabis area-wide collective bar~aintng a~reemen't only ~s to the fact of such

en~pfoyee's vfatatian afth}s Agreement. If such fact ~s estabttshed, the penatty imposed shall not be

subject to revtaw or disturbed. Construction Work at as~y Co~rered Project site under thLs Agreennerrt

shaEi ~ontlnue without d15r~ptior~ or hf~dranc~ of ar~y kFnd tft~rtr~g any GrlevartCe/ArbItr~tior~ procedure,

3
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6, The Unions understand and a~know~edge that the ~3{strict's Con#s~attars are responsibEe to perForm
Cunstruciior~ Work as requtr~d by the ptstrIct. The Contractors have camplete ~utharity to da the
fo(bw~ng, scrbject to ~istrlcC approual, if requ~r'ed, anc~ if canx~st~nt with 'tie t~rr:xs of the coilectnr~:
bargaining agr~em~nts attac#~ed herefa:

a. Flan, direct, and con#raE tine nperatfons ofalI work;

b. Hire and iay off emp~ayees as iMe Contractor deems a~prapstate to meet wank

requirements;

~. getermine work rnethac{s and procedures;

d. t3~ters~~ne the need and number of farem~n;

e. ttequfre all employees to a~serve Contractor andlc~r D9strict rules and regulations;

f. Require a!I employees to work safety arsd observe atl safety regrtlatictns prescrlb~d by the

Gontractc~r ar~d/nr the C~istri~#; ar~d

g. [~€scharge, sus~endr or discipline employees for propar cause.

h. Abide E~y the rotes set Forth fn each respective Trade Unions Collective{y Bargained

Agreernen~ pertaining to apprentice fcs jaurneym~:n ratios.

7. Notl~in~ In the for~gain~ shaE~ prohibit or resCrIcY any party from athen~r~se ~udiciaiiy enforcln$ any

pravSsion of its wllective bargaining agreement betv~re en any Llni~rn a nd a Ca~tracipr with whom it has a

~a1lecCiva bar~airsin~ relationship.

8. 7feis Agreement sh~li be incorporaked Into alf ad~ertlsed contract do~ur~aents after the ward of

~csmrntssi~ners adapts and ratifies this Agreement.

9. The term of this A~reemerit sF~alt be flv~ {5j years and sh~ff b~ ~utar~taticaily ~xCartd~d from year fa

year unfiess the district ar it~~ CounciE issues a wrEtten notice to terminate prir~r ~a ninety (JD) clays in
.. _ ..

d lJYcl(tLC V4 {lIRY CX}Jllp~lUik MIIY ~.~VC,I GI.I !'llJjC 4►4V 11 ~I~~Cllt+uu .i ~+~~r~~y rx~iia~~+~ ..v a~..~c,v uy u.r. ~c.~i+~a v~ ~.~«a

Agreement shy}I cantin~~ to be covered by its terms t,nri! the final c4mptetian and acceptance of tt~e
Covered Project by the RfstrlCt.

l0, In the er~~rtt ~ disp~e shall arise between a cor~tracCor or subcontractor arsy signatory union and/or
fringe henefitfunct as to the abligatlon andjor payment of f~Eng~ benefits provided for t~nderthe
apprap~iate Co{1~CCtve 6~rga~ning Agreement, upon notice to i#te Dl&trio by the appropriate union
signatory hereto of a claim for sctch henefl~s, the District shat! forward such notlfica~Tpn fa the surety
upar~ the contract, and to the g~nergl contra+ctvr.

1~. in Che event of a ju~iscl~ction~E dispute by end betwe+~n any L~ntans, such Unions shall take ali steps
necessary tra pramp#Ey re~o~ve t€~~ dispuEe. In the event ~f a dispute reiattng to trade or work
jurisdlcCion, Parties, incEuciing Contractors, consent to and agree that a ffnaE and binding resaIufiian of
the dispute sha!! be achieved fry accordarsce with the terms of paragraph nine pi'the Joint Conference
t3oard 5tar~d~rcf Agr~emenC b~twe~n the Gh[cago &Cook County Building i'rad~s Courtcli and Che
Constructitin £mptay~rs' Rssockatidn, attached 1}ereta as Appendix ~, and ~s may be s~adified {rom t(rr~e
to time during the term ofthis R~reement.
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12. This Agreet~erit sttali E~~ incmrporated into and become a ~~rt of tt~e coYleciive bargaining

agreements between the Un~ans signatory hereto at►c~ Contractors and their subcontractors. 1n the
event of any fneonsistency beEween this {~greemenC and ariy collective bargaining agreer~enfi, the terms
of this agreement shall supersede and preva~i, Irr the event of ar~y inconsi$tency between this
Agreement a~~d any col(eetiv~ bargaln(ng agreement, tl~e terms of this Agreement s€~af} supersede and
prevail except for all work perfan~ec~ under the NTP Articles of agreement, the Nations! Stacfc/Chimney
~greemer~i, the Natianat Coaling 7awer Agreement, sit instru~tton eatibratian work and loop checking
snail be performed under the terms of the UA/IB~W 1aDnt ~lational A~reerr~ent for instrument ~s~d
Car~trob systems lechnicians~ end the NaCtonat Agreement of the International Union of Elevator
Contractors wiEf~ the ex~ept'rctn of tf~e content and subject matter of ArClcle V, Vt, and V(I of the AFL-
CIO`s Buiiding & Eanstruction Trades Department made! Project Labor Agreement.

13. the Parties agree that ~n ttie implementation anr! adminisEration of this AgreemenE, it is vika(ly
necessary to maintain efFective and im~~ediate communication so as to mit~4mlze the pat~ntiai of labor
relations disputes arisEng Qut of this Agreement. 7o that end, each Par#.y hereto agrees to designate, in
writing, a representative to whom problems which arise doting the term of this Agreement may b~
directed, WEtltin forty-eight (48j ~aurs after notice of tie existence of any probiemr a represec~tative t~f
each Party stfafl meet to discuss and, were passible, resolve such problems. The representative of the
Unions shall tie ~'resicient of the Chicago &Conk County Building & Cc~nstructior~7rades CouncfC ar
F~is/her ctesi~~zee. The representative of MWR[3 shoal be the District`s Assistant D~rectoc of Engineering,
Construction Division or his~her designee,

24. The district and the Contractors agree Ehat the ~pE3(cable substance abuse policy {f,e., drug, alcohol,
etc.) on a~~y Covered Protect stidll be Chat as contained a~ ottyerwise prcavided' for fi ttfe relevant areb-
vvidecollective bargaining agreements attached as ~lppencflx fl to this agreement. Nath}ng in the
foregoing s~,~!! liirtit the i~is~ricC andjor Contractors from artttiating their own substance abuse potiey
governing other emptayees perforrnin~ work oat a project noC Qthetwise covered tinder this Agreement.
to the event there is na substance abuse policy in the ap~ticable collective bargaining agreements, the
pc~iEcy adopEE~d by the District and/ar ContracCor may apply. 7lte District is r►at responsible fog
admtnisteri~~ any substance ~E~use pallcy~ far non-DisC~let employees.

15. The P~rttes reco~niae a desire to facilitate the entry into the buikcfing and construction trades of
veterans whc~ are interested in careers in the buitdin~ and constructroc~ industry. The Contractors and
tJr~ions agree tout leze the services of the Ce»te~ for Military Recru Ement, Assessment and Vetet~ns
Em~layment ("Ger►ter"},the Center's F!elnzets to Nardhats pragrarrs, and the Vet~raei's fn Piping (V.t.P)
program this on{y pertains to the United AssociaEior~ PipeF~tt~r's Loca1597, Plumbers Loca! 13Q, and
Sprinkler F(Tter's Racal 28Z}f to serve as a resource for pre6iminary orientation, assessment of
construction aptitude, and referral to appr~ntfcesh(p programs or Nixing halls, counseling and
mentoring, support network, ernptoyrnent opportunities, and' a~her needs as Identif~8 by the P~rtt~s.
Tl~e Contractors and Unions also agree to coordinate w~~h tt~e Center to create and cnalnt~tn an
inCegraCed database of veterans interested In worfcing Qn Covered FroJtcts, tr~cludi~g apprent€eeshdp and
employment opportunities are such projects. 7o the extent permitted' by taw, the Partie's wits give

MPLA-CG07



5eptem2~e~ 6, 24X7`

appropriate credit to such veterans ~vr bona fide, prvvab€e pass experience in the building an~i

ctinstruCtion industry.

1b. The Parties agree that Contractors wofking under the terms of th9s Agreement shall be reyui~ed to

utilize the maximum number of apprent9ces an Covered Projects as permitted under the appil~~1~le

area-wFde coilectT~e bargaining agreements canta(ned fn Appehdix A, where feasible and practical.

3.7. Neither xhe District, the Canir~Ctors, nc~r the Un;ons shat! cStstriminate agairut any ~mploye~s of a

protected class, tnciudtng bc~t not Ilrn'rt~d to on the t~asi5 of race, crud, cator, natton~E vrigfirt, age, or

sex, in accordance w€th atl appttcabte state and federal laws and regr~lations.

~.8. !f any pcflvislon ar other portion ~f this Agreement shall be determined by any court 4~' competen#

jurisdictian to be invalid, {llegaE, or unenfiorceabks in whrste of in part, and such ttetercnirtattonsholl

becpme final, it st~ali b~ d~errred to be severed or lirnft~8, but only to the extent requlre~t ~o render the

remaining pravEslons and portions of this Agreement enforceable. This Agreement, as amended, s~afi be

enfarr,~d sa ~s to dive effect to the Intention of the Partl~s fnst~iar as pvssibte.

~9. tinder ~~is A~re~mer~t, any }iahi(ity of the Partl~s shall be s~~eral ar~d not jcaint. The pisirict shall i~ot

be kiabfe for any v9t~latians a# tt►is Agreement icy any Eontractor or Untan, and any Contractor or Ur~ivn
shall not be liabte for any violations of #hfs Agreement by the D}stri~t, any ether Contractor, csr any other
Llnian. In the event any pmv3stan vftizis,0.gceement is determined to be invaIt~, IlEegal, nr unenForceable
as specified in paragraph 18, nejther the I3istrttt, noc any Cvr►trac~ar yr Ur~[on, shall be liable far arty
action talon ar nczt Oaken to comgty with ar~y court order.

20. The ParC~es are mutually corrimitted to promoting a safe working environment fog afi p~rsonn~l at
the Jots site, it shalt be the respons(bttity of each em~lQyer to which this Agreement appttes to provide a
work c~nvtronme~t free of Iltegaf drugs and any concealed weapons, to rrtaintain safe working ~t~nditians
TOC 1LS ~~p10y@~Sr s741C1 LU CVITI}:1iY WtLFI ilil d~J~3111:dL1lC i~l)~idlt bldlC~ dull iU4dl 1iCd)lli tli4U Shcp~Y l~tWJ d1iU

reguiataons.

21. 'Che use or fi~rn{shim of alcohol. weapons, ar illegal drugs and the conduct of any other illegal
~ctivfties at the jab site is strtctfy prohibited. The Parties shall take every praettcai moasure Gons~stent
with xha terms of the ~ppEic~ble aria-wide collective ~argafning agreement to ensure tha~C the dab site is
tree ofweapons, aieoi~al, end il~egat drugs.

22. Each Union representing workers er~gag~d 3n Conskructtan Work an a Covered ~roJ~tt 4s bound to
[his A$reamer~t with fuEE authority t~ r~egottete and sign t3~3s Agreement with th+~ D#strict.

23, A1I Parties represent that they have the ~~Ik legal authority to enter Info Chas Agreement,

24. '1't►Fs document, wttfi► Che attacE~ed Apparldtces, cpn5titutes tih8 eniire AgreernenC of the Parities and
may not be mvdif~ed ar changed except by subseq~aeni wrltCen agreement of the parties,

6
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25. Having been adapted by the Board of Camm~ssioners on August 3, 2017, and ratified and efFective

as of the last date on the sEgnattste page, this agreement supersedes any other Muf#i»Project Labor

Agreement ~revfausEy entered fnta by the parties as of the date of ratification.

~tem~ai~der o.~ page intez~tiax~s►IIy Ie~'t blatak. Sipaature page fnllo~v's.]

7
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The tuidersignet~, ~s a P~x-ty ~ereta, ~exel~y agrees to alb t~~ terms and canditit~ns of this
A~eetnen~.

Dated this ~ ,day Q~ „~~,~i~e 20 7 in Chic~~o, Cook County, Illiszois.

On belz~~f of tl~e 1VIe#rvp~litstn'4~V~at~r ~.teclt~tnation ,Disiricf of ~res~ter Cl~icaga

~~.
Da~rirl S~ ~'zer~e

l~xecutive ~irac~Yc~r
Mart~cr~~~nt

f ~~.~~

~3art~ne A. LoGas~io
Dix~ctgr o~'Prao~rem~nt end Nlaterz~.s

e~.~proved ~~ to Ft~xar~ ar~r~ Legality

p ti c

Helen Shi~Ids-W~i~I~t ~,,,
Mead ~.ssistfutt ~4.ttarne}•

,~--~`
~̀-~

..~

~~cqu~tit~',~ 'lbi`i`es
irec~or s~f Fn~,ncelCl~r?:

Susatz T. Mc~z~aks~is
Actz~ag C~en~:ra! Couusei

~ ~ ~,.

.~--

~'~az~c tiviia ~~"M~ Iv1~ri~'~na 'I~•-°~~ y opouios
C:hairnxa~y o1'~iiiarzce Chairmen, Caxra~zitee on

Snr~us#rial R.~latious

Appraued

w ,.. -- --•-

and

8

MP~..A-GC-1 tt



~~~~ ~~
SepEember 6, 2417

The undersigned, es e Party hereto, a~ees to ait the terms and conditions of this
Agreement,

Dated t~s the l.:~" day of mal/' ,bP~, 2Q17 in C'lucago, Cook County, Illinois.

O~n behalf of: Teamsters Local Union No. 731

~.,abor ~rgan~zation

t1PPR~VEI?:

~~~~~ ~.
Tts Dt~~ Authozixe 4ffieer Terrence J. Hancock, President

MPtA-GC-11



September 6, 2017

'The exndarsigzzed, as A Party ~ezeto, agrees to atl the terms and conclitians of ~izs
A~rcerc~et~L

~at~ this fhe 13th duy of September , 2aI7 in Cbic~go, Cook County, ~ilinais.

Qubehalfof:Y...~~rinkler Fitters Union Laca:t. 28I: ~1.A..
Labor Ocga.~aixatian

A~'1'R.aVED:

y Diu Officer
~ r

Dennis J. ~~eming, Tiusf.ness Mansur

MPLA-CC-1
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T ie ~endersigned, as tt ~~rty hereto, agrees to alI the tern-~s and conditions of Lhis

Agreement.

dated this the ~ day of _',~~ .~, 2017 in Chicago, ~vok bounty, Illinois,

Labor Qxgani~zatiat~

Al'PRt~VED:

]ts Duly Authazzzed officer

9
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Sepeembsr 6, 2Ct17

The tutdersrgned, as a Party hereto, agrees to alb the texz~s and conditions of fhis

Agzeement.

Bated this the ~, day o~`,~. ~ ~m , 2017 xn Chicnga, Ct~4k C4unt~+, Iilznais.

dnbebalfvf: ~t~~GQ.t'~-~1,Jcri~x.C'~~'tst~~e.f5 ~1j
Y.abor Organ#zatiot~

APPRt7V~U:

h ~~

Its Duly Author' officer

MPLA-CC-14



~eptember6, 20k7

The euidersigned, as a Party hereto, agrees to all the tezxns and conditions of this

Agreement.

day of ~. ✓ ~,p 1 2017 in Chicago= hook County, Illinois,Dated this the ~'~~.__`,

On be6aTfof~ ~~t'llfZ~(.,~(i~ G a~A/ f'3~I`~f,{'f~

Lr abor Organization

A~'PR~~STED:

~'~c~►~A' 7~'
Its y Authorized Offic T

9
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September 6, 2417

The tuidersigaed, as a Pazty hereto, agxees to ill the feczns and conditions v~'tl~is

Agreement.

Dated fhis the% ~y of ~ 20]7 in Chicago, Coak County, Illinois.

Labor C}rgax►3~ation

APP~ZOVE~}:

"~ %r~::..~:.~C~~
r .. ~ ~ -

MPLA-CGi6



September 6, 2017

The urtdexsigned, as a Party hexeta, agrees to xil the tenors and conditzctr~s of Ibis

Ag~rreement~

Dated this thel~.~-day of ~~. 017 in Chicago, Cook Cot~ty, Tllznois.

Ou beh~~af: ~ t ~t ,~ ~1~~Y-~c
Labax Organization

APPROVED;

~.. 1 ~_.~~ . ~ . ~.. ~

MPLA CC-17



~~~~ ~~
September 6, 2017

T3~e cuydersiguec~, as a Yarty hereto, agrees to all the tezzns and aonditzort,~ of this
Agreement.

Dated this the` day vf~r~ ,X417 in Gt~icago, Cook Coup#y, IIlznais.

Labor Organization

MPLA-CC-tB

APPROVEX3:



September 6, 203.y

~'h~ undexsigned, as ~ Party h~zeto, agrees to a!1 the terms and condifians of t1~is

Agreement.

Dated this the l~ day of ~ ~' , 2017 in Chicago, Caok Ca~uu#y, Tllinais.

Labor arganfra#~on

~~xa~~:

~'ts Du1~ A,u tzorizec~ O cex

9
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September 6, 2017

'i'~e undersigned, as a Party lzerety, agte~s fo all the terms and caiiditions of this
Agreema~.i.

Dated his the 1~ da.}~ of ~~~i, ~, 20I'l in Chicago, Cook Co-anty, Illinois.

Labor Qrgauixation

~1P1'120'~ED:

~--rte

.~' .1~uI~ Authorize ~c~'

~~

9
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~~~~ p~
September 6.2n17

~'he und~rsignecl, as a Pxr#y h~retas agres~s fo pit the #arms and car~ditions o~t~is
AgKe$m~snt.

Dated ibis the ""'~/may of ~~ J1~r 17 in C#~iaaga, Cook County, Illi~aais.

X~abor ~~ga~ai~s~ton

AI'~'ROYED:

--```~

ly A _._~ i)f$~r

9
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~~ i~~
September 6, 2017

The undersigned, as a parE~ berets, agrees to aIl the terms snd condatians of this
A,gresmeRt.

Dated tb~is ~e ,1~~ay of „~, ~ . 20 ~ 7 in Chicago, CoalE Count, Illinois.

On behalf of ,v ~~k'~-5
abor (}rgani~a#ifln

APPR4jTED:

~-

Tfs Daly A~xkborizesd O.fflcer

IV~F'E,.A-CG22



September 6, 2017

The undersigned, as a Party here#u, agrees to ~!I the terms aad conditit~ns ofthis

Agreement

x}ated this tie ~ay o#'~~~`~.~' ~ 2f}17 in Chicago, Cook Cowrty, Ilii.nois.

Can behalf ofs -~' ~~/~.,, ~t~~~~t`~ ~ 
i

~,abor Organize#ian

...• ;~

1

~- s ,
Xts Daly Ara ., rzz~d ~f~ieez

MPLA-CG23
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September 5, X017

The uudersig~,ed, as a Party hezeta, agrees to alI the terms end cauditions of this

Agreement.

Dated this the ,~~c~ay of ~ , 2017 in C3aicaga, Cook Ct~unty, ~linois.

~u behalf of:~~~4t~~-..~- ~~r~~~- ~'t~5ti~u ~.,,~t,~c f ~ ~ ~
Labor Orga~uizatian

AFp~2.~V~D:

~~ ~ ~
its Duly Ruth 'z d Qfficer
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~~~~ ~~~
S~pter~ber 6, 2017

~̀'he undersigiaed, as a Paxty ~ereta, agxecs to all the teams and conditions of this

Agreement.

Dated this the ,~ day of ~T~~-, 201? in Chicago, Cook County, Il2inais.

Qu behalf of: ~ V C [-. ~ 0 U~9'L `~-.~
~,abar Qrgani~caftan

APk'ROVED:

its Duly Aut onzed Officer

9
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~~~~ ~~~
September b, zai7

']'he widersi~ed, as a Faxty hereto, agrees. to ttil the terms and conditions of this

Agc~eem~nt.

Dated this the „j,~, day of s ~~P 1 , 2417 in Chicago, Cook County, Illinois.

On ~e~al~of: ~ ~ ur ~ ~ 3`~ .~ ~ ~Gs.~

Lobar 4rgan~ixatian

AE'PROVED;

zc~ n~~ ~.~.~o~~~~ a~~C~

9
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Ttae undersigned, as a Party herefa, agrees to aLt tl~e terms and corzdztians of this

Agrecmeztt.

~}ated ttus the ~ day of , ~aI7 in Chicago, Coak County, Illinois,

Labor Or~a~i~xafion

,~ ~ t
r ,r

9
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~~~ ~~~

September b, 2017

The undersigned, as a Party hereto, agrees #a ill the terms and conditions ofthis
Agz~emex~t.

Dated this the ~~  day of ~A~'~►` ~24f 7 in C~oago, Cook County, lllinois.

~n beb~atf+aft--~-~'X~-~'<s'~~"r"~`2~S'
Labor 4rgax~ization

A~'PR~VLD:

is Dt~1~ Authorz~ed Qf~icer f--~'
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September B, 2017

Tb,e undersigz~~d, as a Party hereto, agrees to a!t the terms and conditions of this

Agreement,

Datcd this the ~~ d~~ of~~ -1'ti~+~c~lZ. , 2017 in Chicago, Cook County, Illinois.

~~a behalfs~f: ~,~~,___~ ~"
.....~.`~~,C~~Q ~' fC~~~it

Lsbor rganiza~~ion

A.~'PR~VED:

~~ ~`

7x8 ~~~' ~ttG~ldl[IZOd ~~.1C~

4
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September G, 2017

"X'he undersigned, as a Party hereto, agrees to alI the tcrr~s and conditions of this

Agreement

Dated t}us the J~~ day of~~~a~`; 2017 in Chicago, Cook County, Illinois.

On bebal~ nf: ~:~~"r'~~d,y' ~~~~?~'
Libor drgaz~i~atiun

APPROVED:

its Duly Authorized O~'zcer

MPLA-CC-30



Sept~ml~er 6, 2017

~apPEraa~x a

For copies of Ct~tlecti~e Bargaining Agreements, please go to the MWRD Website ared dick on:

Freedom flf Information Act (FOfA)/Category of Records

10
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APPENDIX Q

11
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J4IlYT G{~NFER~NCE B+OA~
STANUA~tD A~REEIY~~NT

6/1/15 ~- S131/2~

Construction Employers' Associati~u
Axed

C~Ycago &Cook County Bui~diug 8~
Construction '~r~des ~ounc~l
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The Stand~~rd Agreement
b~~we~n

The Construction ~zn~ioyers' A.ssociativn
and

The Chicago & Caok County

Building & Constructifln Trades Ca~nc~l

Establishing
The Joint Conference ~3aard
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cx~orroLaG~

ADOPTED NOVEMBER 18, 1426

AMENDED AND R.~A.B~PTED 3ANUARY i 1, 1929

NDEp AND READQPT~D JUNE 2~4, 1942
READO~'TED APRIL 28, l 947

AMEN~}ED AND R~ADO~TED MARCH 14, 1952

REA~3~P'I`ED FEBRUARY I2.1957
AIv~ENDED AND READAPTED MAY I3, i9S8

AMENDED AND READOPTED ~EBRUAIi.Y 11, 1960

AMENDED AND REAA{7PTED MAY 2I, 1963
.AMENbED NQVEMBER Ib,1965
A1WtEN'~3~D MARGH Y4, 1967

AMENDED AND READOPTED MARCH 4, 1968

AI~ENll~D AND READaPT~DN4VEA~ER 11, 1971
~E.ADp~''I'ED NOVEMBEit 2Q, 1973
1tEADQPTED D$C~MBER 12, 1978
REApOPTEd APRIL. 12, 1983
R.EADC3PTEb MARCR 31, 198

AMENDED AND R8ADC7P'I'ED APR.T~. 25, 1989

IZE~ORMA7`F~D, A~vtF1dL?ED A7~D READOPTF,17.1UNE I, 1X94
AMENDED ANI} READpP't~D ~'UNE ~, 1999

AMENDED APRiI~ I, 2003
AMEN~1Ep A,ND READOPTED ,DUNE 1, 2DO~t
AMENbEI? AND READAPTED JUNE 1, 2005 .
AMENDED ANI} READOPTED 1tTNE 2S, 24}08

AMENDED AND READOP'T'ED FEBRUARX Y S, 2Ul U

. AMENDED AND R~?ADC3~TED MAY ~8, 2fl1 S

Expirataan Date: MAY ~1, 2020
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Paragraph 4 Compliance afl~~reerrtents ..................>.'3
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PREA1ViBLE

P̀ht's Agreement is entered into to prevent stakes and Lockouts and to facilitate peaceful
adjustment ~a~`jvrisdictianal disputes in the buitding and construction industry end #c~
prevent waste and unnecessary avoidable de}ays and expense, and for the further purpose
of at a!1 times securing for the emptoyer suffci~nt skilFed woekers and sa far as possrbEe
to provide for }abar continuous employment, such employment to be its accordance with
the et~nditions and at the wages agreed upon, in the particular Made or craft, that s~abte
conditions may prevail tin the construction industry, that costs maybe as Iow as possible
consistent with fair wages and conditions and further to establish Ehe necessary procedure
by which these ends may be aecorrtplished,

'this Standard Agreement shall be considered and sha!! constitute a part of a!I agreements
between Empto~ers and I..abar Ui7ions, mcrnl~ers of the Eonstractic~n Employers'
Association, f~erein catt the Assaciatron, and the Chicago & Gao[c Coanry ~iuilding &
~onsiruction ~'rades Councifl, herein called the Council,. as canfai~~ing within its teas the
necessary protection of and assuring und'tsterrbed conditions in the it~dt~stry. In tfte event
of any inconsistency between this Agreement and' any collective bargaining agreement,
the terms of this Agreement shall supersede and prevail except for alI work performed.

under the NT ArEictes of Agreement, the National Stack/C,himney Agreement, the

I~Iationai Coo~ing'~'owerAgreement, all instrument calibration work artd Loop checking

short be performed under the berms of Cho U6tIff3E~V ,point National Ageement €or

instnament and Control Systems Technicians, and the Natiot~a} Agreement ofthe

Intemxtianal t.Inion o!' Elevator Constructors with the exeeptiori of the content and

subject matter of Articles V, VI and VI1 of the AFB..-CIO's Building &Construction

Trades bepartment model Project Labor Agreement.

MPLA-GC-37



t1oc+~Sign Envelope SD: SOD9C849-6998-4E88-8A30.fF642bZS8423

DECLARATIbiV OF PRSN'C~T'LE.S

The Principles contained herein are fundamental, and na articles or section in this
Agreement or in the col~eative bargaining agreement pextain3ng to a specific trade or craft

shall be eanstrued as being in canfiict with these principles. 1n tt~e event any conflict
exists between this Agreement and any aoIlecri~+e bargaining agreement subject #o the

Provisions afthis Agreement and the dispute resolution provisions contained hereunder,

a»d pertaining to a spac~c trade ar cra#~ concerning tt~e resoluEfon of jurisdictional
disputes, the parties speci~ealIy agree tf3at t1~e terms of this Agroc~rnent ire exclusive end
supersede any ether previsions or procedures relating to the sett3ement aflurisdictianul

disgcttes contained in such collective bargaining agreemct3t,

I. There shall be no ~imttatiort as to the amount o~Pwork a worker sh~(1 perfdrzn
during the work day.

ti. There shall be no restxietion on the use of machinery, tons or appJienaca,
III. Thexe sha11 be no restriction o~ the t~se of any raw or manufactured material,

except prison► made.
IV. Na person shall have the right to interfere with warders during wor3cing hours.
V. The use of apprentie,~s shalt not be prohibited.
'VI. The foreman shalt bs the agent ~f the em~lo~cr.
VII. The worker is at liberty to work for wharnev~r he or she sees fit but such worker

shaEl demand and r~~eivc the wages agreed upon in the collective bargaining
agreement covering the particular 1rad~ ar crag under any csrcumstar~ces.

VC~~. The employer is at Iib~rty fo employ anc3 discharge for jr~st cause whomsoever the
employer sees fit.

2
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A~tTYCLE$ O~ A~RE~~ENT

.ARTYCLE I

Therefore, with tlxe Preambte end Dec~ara~son of Principles as part of aad fundamental to

ihs~ A~rree,rnent, the parties hercto hexeby agree that fhcre shall be no lockout by eny

empFoyec, or stakes, stoppage, or the abandonment ofrvork either individually or

colieanvely, by concerted or ss}iarxt~ action by any union wl#hoot arhihation of any

jurisdictional c~ispuEc sus hereina#tcr pravided.

A.~2T~CLE II

The parties hereto hereby agree that in the rt3atsner herein seC forth, they and the parties

whom they represent wiii submit to arbitration ail je~risdictian~t d{sputes that may arise

batw~en them ana any misunderstanding as to the meaning ox intent of alt, ar any part, of

this agreement, and they fnrthex spree that work v+till go on undisturbed during such

arbitzation, and ti~sE the deeisi~n of the arbitrator shall ba ~nai and binding an #ire parties

hereto ss provided in Article V'I.

ARTICLE TII

ParagFaph !. Shouid ~ Union afftliateci with the Council aband~rn its work without firs#

submitting any jurisdictian~l dispute tcs ~rbitratian as provided herein, or should anal

employees vtrham it represetets ind'svidzrulIy ar caiZe4tir+eiy, or by separate or concerted

action, ]cave the work, the employer snail have the right to fill the ~lacas of such workers

with work~ts r~tha will agree to work for the employer, and the CJ~nian shalt not have the

right to stritce, er abandon the work, because of the employment of such worlters.

Paragraph ~. The Ur~ian sYcall have the right to take the employees whflm it represents

from #h~ work for the pgrpose of collecting wages and fringe ben$ftts due, but such

matter snail immediately b~ referred to arbitration. Should there be a dispute ~s to the

amount due, fhe matter shah be first refereed to arbltraticsn as herein set forth.

Pareagraph 3. Tk~e pgrties r~cagni~e the importance of having aiI ~vark performed in a

satisfaetary znannor by competerrt cral~.sman. Because the unions ~liated with the

Council have throu~r apprenticeship and other training programs consistently striven to

create an adequate sup~Iy of such skilled workers, antt because it 3s deairab{e that the

unions car~rint~e to do so, the Association, fur itself and for each emgfayer whom it
represents ~grecs. to the extent permitted bylaw, that if will coni7'aCt of sabcOntract any
work to be danc at the site of#he construodan, a3teratiQn, painting, or rcpa3r of a bu4lding,

sinrcture, ar other work, only with or to a contractor wbo is a party to a catlec#ive
bargaining agrecmerit with ~ union affili$ted with the Counci3 and, accordln$ly, is bound
by a12 the terns and provisions of this Standard Agreement,
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.~z.Trc~,~ ~v

The parties recognize YSie importance ofhaving avAilable and furnishing at AIf times
dur`sng the Life of this Agreement su~eient skilted workers, capable of performing the.
woxk df'their trade, and to constan~ty endeavor to improve the ability of sucf~ workars and
further to ha~c in tine making, through apprenticeship training, workers ~svho can enter the
trade properly equipped to perform the work, anc3 to the extent possible, the parties agree
to da everything within their power to cpoperate in carrying out these puzposes. Joint
apprenticesl:ip committees shat! have the right to ma~ntAin schoo}s for the t~•aining of
apprentices registered under ate terms Qf fhe particular collective bargaining a~reernent
invoivee~ and such apprentices shall be conss'dered ski ted anc~ qualified jc~urneyrrrcn when
adjudged competent bar a committee eorraposed of the members of the parCies to tF~e
parkicular col]ective bargaining a~recment involved. However, phis article shat not be
construed to distur}~ present s}+stems wherein the Iabor car~an~~atidn ~uhi~h is a parry to the
particular ca!lective bargaining agreement involved compets apprentices eo attend' trade
school.

Al2T~CT,E V

A Joint Ganference $oard is hereby created by agreement between the Associatioas and
the Coancit, which sliait be binding upon the members and affiliates of each, and it is
hereby agreed by the parties hereto, together with their members and af~iates, tEiat they
wilt recognize the. authariry of said Joint Conference Board at~d that its decisions shall be
#'final and binding upoE~ ther:t as provided in A€ficfe VI, The administration of the 3o nt
Conference ~3oard shall be executed by the Secretary Qf the Board. AEI normat aperatin~;
and aEf extraorcfinar}~ expenses shall 6e borne equatl~.

AI2TIC~,E Vr

The .Foint ~anferene~ Board shall be responsible far the administxation of this
Agre~men~. The primary concern of the Joint Conference hoard shad be tF►e adjustment
~f jurisdictionat disputes by arbitrators selected by the. Boards Decisions rendered by any
arbitrator under th€s Agreement appointed by the Joint Conference Board rebating to
juri~tiictionai disputes shall be onPy for the speai~c jab under cQnsider~tion and shall
become effective immedtatcly and campliecf with by aFi parties. In rendering; a decision,
the Arbitrptor shall determine:

a} First wheEher a previous t~grecment of Record €~r appireaate agreerrzent, including
t~ disclaimer agreement, between the National or international Unions to the
dispute governs.

1~} Qnly i~the Arbi~ratar finds khat tl~e dispute is noI covered by an appropriate or
appticabte Agreerrsent of Record or agreerr~ent be~veen tie National or`
~temetional Unions to the dispute, he shad then consider the est,~b ishe~ trade
practice 4n the industry and prevailing practice ~n the Iaeatiry, Where thefe is a
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previous Decision pfRecord $a~erning the case, the Arbitrator shall gave equal
weight to such Docision of Retard, unless the prevailing pracrice in the locality ~n
trio Bast ten years favars one craft. In that case, the Arbitrator shad base his

deoision en the prevailing pr~cdce in the locality, ~~coept, that if the Arlritrator

f nds #hat a craft has improperly obtained the prevailing practice in the locality

through ratdic~g, the underoutting of wages or by the use of vertical agreements,

the Arbitrator shall rely o~ tltc Decision of 1~ecord end established trade practiee

in the industry rather than the prsval~ing practice in the locality.

c) In order #n d~ter~nine the established trade practice in the industry and prevaiting

praetice in fhe locality, the Arbitrator may rely on ap~~~cable agr~crnents between

the ~,ocaI Unions ~n~vc~lved in ~e dispute, prtar decisions of the joint Conference

ward for specific jobs, decisipns of fhe National Plan and the Nafional Labor

Relations Board ox other jurisdictional dispute decisipns, along with any other

relevant evidence or tes~imany presented by those participating ~n tha heaxing,

d) Uniy if none of the above crxser4a is found to exisC, the ttirbitratflr shall then

cansXdex that because e~ciency, costar continuity and gofld management are

essential to the welt being of the indus#ry, the interests of the consumer ter the past

practices o~ the ampinyer shaCl nor he i~nared

Agreerncnts of I'tecard are those agreements 6etwcen l~ationai and International Unions

That have been "attast~d" bX the predecessor of the National Plan and approved by the

A~~.,-CIt) Building and Cr~nstruetian Trades Departrneiat and are co~ttain~d in fhe Cxresn

Book. Such Agreements of Record arc binding on em,~ioyers stipulated to the Plan for

the Settlement or 3t~risdi~tional Disputes ~n tl~e Canstt~zotion Ind~rstry (#he "National

Plan"), the National Plan's predecessor joint boards ar stipufsted to the Joint Conference

Board. Agreecnenis of Record are applicable only to the crafts sigrEatory to such

a~reemcnts. Decisions of Retard are decisions by the National Axbitration Para~l or its

pr~decessars and recagnixecf under the provisions of the Constitution of the AFL-CIO

Building and Construction Trades Department and the Natlonei Plan. Decysions of

Record are applicable fo alI crafts.

'I`h~ Arbitrator shall set forth c}xe basis fir his decision and shall explain his findings

regarding the apptiaabiIity of the above criteria. if Iower-ranked criteria arc reIi~tf urn,

the Arbitrator shalt explain why the higher-ranked crI#ra-ia were teat daemtd applicable.

The Arbitrator's decision shall only apply to the job in dispute. Such decisions of the

ArbiCrator shall be ftn$1 snd binding subject only to an appeal, if each art appeal is

available under conditions determined by the Building and Cnnstruotio~ Trades
bepartmeni of the American F'odcratian of Labor and Congress of Fndustrial
C}r~anixations under tote National Plan or any suacessar plan for the settlement of
jur~sdsctional disputes.
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Axt.TT~~~ 't~iZ

This as an arbitration agreement acid the ~nfent of this agreement is that ail unresolved
,jurist~ictional disputes must be arbitrated under the authoeity of the Joint Canf~r~nce
Board and that the decisions, subject to the right of appeaC ~rt~vided in Article WI, shalt be
final and binding upon the patties hereto and upon their affiliates and the members of
saeh a~ fates, and that there shall b~ no abandonment of the work dc~r ~~ such arbiiratron
ar in violation of the arbifrati~n decision. ̀ rhe .foint Conference Beard shall Adtnin'tster
the neutral arbs`tratioi~ system afthis agreement. An}~ patty bound to #his Agreement
through a ces~iective bafgaining agreement with and T~aca~ Union a~liatecci wzth the
~a~zncit shatf be bound 6o this AgreemenC for at! ,~wrisdiet anal disputes that ma r arise
between any T..oca~ t3nions t~tffiliated w~f3~ the Council. Lmptoyers bo~nci to this
Aa eernent shad require that this A~eernent be a part of a}l agreements with eantracto~s
or subcontractors covering c~rork performed by a~~y trade ~r craft affiliated with the
Council. Ali parties to this Agreerrzent retease tf~e Board: from- any 1rabil ty arising from
its actin ar ir~actiott and covenant net to sue the Boaed. Any damages incurred by the
Boflrd for as~y breach of this covenant shat} incline, but arc net tim"steel to, the Board's
costs, expenses and attorneys fees ineuzred as a resc~Zt o~`sa d legal proceedings.

T'aragraph ~ -The ar~nuat rrreeting of the Jaint Conference ~3oard shAil 6e held in Julie,
untess another date is agreed upon by the parties,.

1'as-a~raph 2 - T}se parties ~icretn s~i~l[ designate an equal r~tir~~b~r ~f members who s}-~aIl
serve u~os~ the Joint Gonf~rcnc~ Board. The members o~the ~gard seta}1 annually be
certi~ted by the AssocF~tian ar~d the Conncit fit written communications ac#dressed to tf~e
Board by the President and Secretary of the respective organizations. Each. year ~kte Joint
Go~fecence Board shat! se9ecf a chairman from among itS menz6ers. Ttte 3aint Can-
l Vi YtlY,li JfVtltU a111N11 (ll Jtf J4tV4l Ji Vl11. Uj ll Vit~'j !W F/l\+1i1 V1+fP W lr~4V UfltAll ~aluia. liter .✓VK1U

shall also select a Se~retary~ A!1 members shall serve for one year or until their
successors have been satected.

Paragraph 3 - At the annual meeting, the Associatiat2 and t;ouncl shall each name at Deasi
fv~ ar~d up to tern in~partiat arbitrators.

paragraph 4 - Tn the event ttye Chairman or'Vice-Chairman. is unable to segue by reason. of
resignation, death or aiherwise, a successor may be selected for the remainder of the term
by the part}r which made the original setectron. Should a member of the Joznt Gonfezence
Board be unab~Ie to serve, because of resignation, deatf~ or any ad~er reason, the successor
shall he selected by the Association or Council eespect veiy ire which s~eh member hods
membership.

t'arag~~aph 5 -Should any member Qf the Board for and reason be unable to attend any
meeting of tEte Board, the President of his res~ecfive organization shat! be empowered to
name a substitute for each absentee for that meeting.
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Para~~r~ph G -Meetings of the Board maybe called at any time by the chairman,
Secxetary or tree members of the Boar. Seventy-twc~ hours written notice of such
meeting must be given to each member of the ~oarc~.

Paragraph 7 -Twelve members ofthe Board,. six from each oftt~e parties,. present at the
exeCi~tiv~ sessipf~, shall be a quorum for the transaction of business. T~~e Charcnart, or
Vice-Chairman, when presiding, shaft net be counted far the patpase of deterrninsa~g a
quorum. 1~henever the number of members present Exam each party at the executive
session are unequat, he party with Ehe €ewer members present shad be entitIcd to cast a
total number of votes equal to the number of the present members of the o~.her party with
the addit'sgnal votes of said party be~n~ casE in accordance with the vote ~f the ma,~Qrity o€
its members who are present.

~'aragraph 8 - If it is brought tc~ the Att~ntian of Ehe chairman that any member ~4ther than
the Chairrr~an) is not impartial with respect to a particular matter before the Board,.. the
Chairman may excuse such member from the executive session if the Gha rr~an
cor~clades that such mernb~r has: a conflict of interest with respect to such matter.

Paragraph 9 - Should a jurisdictional dispute arise between the parties hereto, among ar
between any members Qr afftliates of the parties hereto, or amore nr 6etw~en any
members or ~ffrliates of the parties hereto and sUme ether body of employers ar
employees, the disposition of such dispute shalt be as fellows:

a} The crafts invoiced stall meet on the jobs to or a mutua[iy agreed location tca.
resatvc the jurisdi~tior~a! dispute.

b} If tE~e said d $pute ~s not sott~ed it s~aI3 be submitted ̀smmediately in writing to the
Secretary of ~hc Joint Conference Beard. Unless a~,reed to in writing
(coi-e~espflnd~nce, email, etc.} by the trades invc~ ved in the disputeR the trades And
eantrActors sh~I't make themselves ova#ta61e to meat within 72 hours at a neutral
site with representatives off' die Chicago & Caa1c County I~uilding & Gonstructior~
Trades CQuncit and the Construction ~mptoyers' Association to resolve this
juriscfictionat 'issue.

c~ F~~Ptare ~o me,~t within scuent~-testa (72}fours of~'eceiv'tng wrtt~~n ttoti~e or e-
mail to the meetings contemplated in "a" or "b"above will autamaticalIy advance
the case to the aaext eve! of adjudication.

d) SMauYd this jurisdictiana! issue be unresolved ,the matter shall, v~rithin ?2 hours
.not. counting Saturday, Sunday and ~~otic~ay~s, hereafter, be referred to ~n
Ar6itratar for adjudication if requested ire writing ~y any party. "I'he A~bitraEor
shalt hear the evidence and render a pra~pt decision within forty-eight (48 hours)
of the conclusion of the Etearing based an the criteria to Art~c~e '~'~. The
arbitrator chosen shall be randomly selected based on availability from ~h~ list
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subrniited in Article 'V'TT Paragraph 3. 'T'he decision of ttte Arbitrator shall be
sub1ect to appeal only under the terms of Article V~. Thy written decision shall be
fine! artd binding upon al}parties to the dispute and may tie a shod form decision.
'l'f~e fees and cons of the acbitrstor shat 6e t~ivided err~nly between the contesting
parties except that aczy party wishing a fs11 r~pinicrn and decision beyond the short
form decision shall bear the reasonable fees and costs of such foil opinion,

e} Should said cuspate not be s~ zeferred by either or both. ofthe parties, tR~e Joint
Conference .hoard' may, upon its own initiative, ar at the request of oit~ers

interested #eke up and decide such. dispute] and its decision shall be ~r~ai and

binding upon the parties hereto and upon their members and affiliates ~s ~rovicied
for in Article 'VI.

In ~:ifher circumstance all flf t1~e parties are committed to a case unfit it is finalized, even
Ff here is air appeal. I~c~wer~er, in cases of j~rtsc~ic~ional or otfier disputes between a
union. and another union, which is a member of €he same 71~.te;mationai Union, the matter
in dtsp~te shelf be settled in the manner set forth by their International Constitution, but.
there shalt fie na abandonment ofti~e wt~rk pending s~eh set€lement.

Paragraph 10 - ~Il interested parties sh~fi be entitled to make presentations to the
Arbrtrxtoe. Aray interested parEy present at the hearing, whether making a presentation or
not, by such presznce shall be deemed to accept t}~e jurisdiction of the a~~bitrator an~fi to

a~-ee tQ be bound by its decision and further agrees to be bound 4~y the Standard'
Agreement, far that case only if not otherwise so bound.

Paragraph 1 l -Upon ~ppraua of the Arbitrator other parties noc directly involved in the.
disputer ay tie invited t€~ be present curing the presentatiUn and c3isuussion portions of an
arbitration hearing. Attorneys sha4t not be permitted to attend ~r participate in any'
portion. oT a kiear~ng.

Paragraph 12 -- At no tune sha[~ any party to a pending dispute unitateratly ar
independently cantaat the Arhitrai~r assigned to hear the case, AtI inquiries must 6e
submitted to the Secretary cif the Joint Conference ~3oarc~.

Paragraph 13 - The ro rtt Canfere~ee Board may also serve as a board of arbitration in
other disputes, including wages, but only when requested to do so by ¢tl parties- involved
'sn the particular dispute ar controversy. it is nc~~ the. intention Qf ihis Agreeme~~t that the
Joint Conference Board shaI1 take part in such d spuCes except by mutt~aI consent of ati
parties involved.

~tTiCLE VXII

Paragraph l ~ The duly aerthorized representatives of rncmbers of a~'f Bates of either party
hereto, i€having in t~3er pc~ssessiprt proper e~edentials, shat! be per~niMed to Yisit jobs
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during working ho~us, to interview the contractor or the workers, bat they shall in noway
inter€$re wit1~ the progress of the work.

Paragraph 2 -The handling of Coals, machinery arsd appliances Necessary In the
performance of the work covered by a particular collective bargainir►~ agroement, shall be
don$ by jourrioymen covered by such agreemc~t end by helpers as~d apprentices in that
trade, but similar toots, machinery and ~plianoes ascd by other trades in the performance
of t~e[r work shall be handl8d in accordance weth th6 partscular collective bargaining
agreement of that trade.

Paragraph 3 - In the interest of the public economy aid at the discretion of tf~e empiayer
ar foreman, all small tasks covered by a particular collecCivc barg~sining agesment may
be done by workers or Iaborera of other trades, if mechanics Qr laborers of this wade are
no# ocz the building or,~ab, btrt same are not to be of longer duratiaa than one-half hour in
any one dad. The 3ofnt Conference Board may render ~ c3eGisi~n involving a composite
crew,

Paragraph 4 - It is ~'undament~l to tie S#nt~dard Agreement that all mexn6ers and a#fiiiates
of the parties to this A~recrncnt be stipulated to the Standard Agreement artd the Joint
Canfarence Board. AtI ourren# members of tie ~hioago and Cook County Building and
Construction Trades Coonc~l, and their affiliates, by This Agreement zre stipulated to the
5tandsrd Agreement and Joint ~~~'erence Board ft~r the tertx~ o€'t~►e c~zrrent Standard
Agreement. The area labor a~rcements of the members and affiliates of the parties seTiing
forth language st~palating #hose partias to the Standard Agreement and Joint Conference
Board sAsll be filed with the Secretary of the Joint Conference Board annually, at the time
of the ynint Conference Board appoinhnents, Current trade or craft agreemsnts will
prevail as interim agreements in the av$~tt lab~ar negotiation$ are inearnple;e or In process
at the time of the annuffI mee#ing.

Paragraph 5 - AU members and ~ffi]iates o~'tha pereies w'sth fabar agreements oontaiuing
1~rtguage stipulating #hose parties ts~ the Standard Agreement and Joint Conference Board
shall remain stIputsted far the term of the current Stgndard Agreement. Any members or
affiliates of the parties who negotiate language s~ipulatrng the parties to the Standard
Agreement anc#lar the taint Conference Board in their area tabor agreement shall remain
stipulated far tha term of the currant Standez+~ Agreement. Any Associstinn that
incorporates Standard Agreerasent and/or Joint Confcxsncc Board s~ipulatitin language
into their colleasive bargaining agreement witl autamaticxlly have representatiott on the
Joint Conference Baarc~.

P~r~grapb 6 - Qnly those crafts with stipufatic~n language in their area labor agreements
wt~t he a~towed to bring jurtsdictsonsl dispute cases to the Joint Cvnfercnce Board. Those
crags without stipulation language in then' area labor agecments wltl $a allowed to
particip$te if a jurisdiati4nsl dispute case is brought against their craft and will have the
right to appeal any decision, tf such an appeal is availahle, as provided in Article Vi of
this Agreement.
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Paragzaph 7 -This agreement applies anIy t4 work performed u!iti~in ~aok County,
ti~~nois.

E'ara~raph 8 - As herein befar~ provided in Article'~l~t, decisions Qt awards as to
jurfsdictionai c;iaims and decisions detcrr~ij~ing whether or not said' decisions or awards
have been violated rendered by the Joint Conference Board sha4i be final, binding a~~d
canctusive on alb the parties hereto, on all of their members and affiliates, and: can all
employers subject only to the reght of appeal herein provided for in f~rticle'~I.

Paragraph ~3 - To further implement the ~3ecision of the .point Conference Board, it is
agreed that any party hereto, any of theie mern6ers or affiliates, anc! any employer may at
any- time ~!e a Verified Cornpinint in writing with- the Joint Conference Board' alicg~ng a
v oEativn of a decision ar award previarasly made. The Board shaft thereupon set a
hearing, to be held v~+kth n three days aF receipt of the ~1`eri~et3 Complaint wifh respect to
the a~le~ed violation, and shat} notify all interested parties of the time and place thereof
An. Arbitrates s~[ected pursuant to Artiele VAT, Paragraph 9(c) shall et~ndtzet a hearing.. at
tl~e time and place specified in its notice. All ~ar~ies shad be liven an opportunity to
testify aid to present daee~mentary e~victence relating to the subject iraatter ofthe hearing;
witfiEn forty-eight (4$} hours after the cnnciusian thereof, the Arbitrator shall ret~d~r a
wr"ttt~r~ decision in the it~atter aid shah state wheEher or not there has been a v t~lation of
its prier decision or award. copies of the decision. shall be served, by eerti~ed niait or by
personal service, upon n44 parties hereto.

Paragraph S Q - SEtould the Arbitratpr determine that. there has been a violatiola c~f'the
Board's prior decision or award,. the Arbitrator shall order immediate compliance by the
offending party or parties. The Arbitrator may take one ar more of the fallowing courses
of Action ire orr~er to enforce corT~pliance with the Board's decision:

a) The ArbiEratar may assess liquidated ciama~es not to exceed $~,t}Ofl for each
vio}ation by individual members af, or employees represented by t}~e parties
hereea, and may assess liquidated damages not to exe~ed ~ t (},Oq~ for each
violation by either parEy hereto, or any of its. officers or representatives, If a one is
rer~de~~ed by the Arbitrator, it should be commensurate wi#h tote seriousness of the
vialatFon having a relationship to Ic~st hours fpr the Unions and lost eftici~~ay For
the employer. Each of the parties hereto hereby agrees for itself, and' its members,
to pay to the other party within thirty days. any sum, or sofas, so assessed because
of violations of a dscissan ar awarei by itself, zts offcers, or representatives, oc its
merr}ber or members. Shoufd either party to Ehls agreement, ox any of its
members fail to pay the amount so assessed within thirty days of its assessment,
the parCy mr ~er~6er ~v failing to pay shat! be d~priuec€ of aI} the ben~~ts of t~tis
agreement until such iliac as the mutter is adjusted to the sat~sfacti~an af'the
Arbitrator.

~Q
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b) It may order cassat'ton of ait work by the employers and the employees an the jots

or project invo[vec~.

Paragraph t l - At! Notices under this Agreement. shah be in writing and sent by the

Administrator of the Joint Conference Board via facsimile ar email. For aIt not~~catit~ns

to affiliates of the Chicago &Cook County Building and Construction Trades Council,

the Administrator may rely up the facsimile numbers, addresses and email addresses in

the currenE directory of the Council. For noti~eations to s1l contractors ar~d

subcontractors, the Administrator may rely ors corporaee informatios~ on the Ii~inois

Secretary of State website ox Qther appr~apriate databases. Original I~Iatices of all. 3oint
~~nfeeence Board decisions wilt 6e sent to each of the parties involved vku certified mail.

'~'he rroiice provisions shaI1 not include Saturday, Sanday or tega! hotidays.

Paragraph 12 -The following days shall be recogni2ed as legal holidays: New Ycars

Uay, Memorial Day, Independence Day, Labor Day, Thanks~iwing Day and Christmas

I?ay.

Paragraph l3 - T'he Board shall have no authority to undert~ike any action to enforce its
decision after a hearing beyond i~formrng the affected parties of its decision, Rather, it

shall be the responsibility of the prevailing party to seek appropriate enforcem~nc of a
decision, including ~nd'u~gs, vrdecs or awards of the Boart3 determining non-compliance

with a prior award or decision. The prevailing party in any enforcement prcrceedin~ shall
be entitled to recover Its costs and attorneys fees from the. non-prevailing party. 1`n the
event the Board' is made n party ta, Qr is othec-wse regr~red to participate in any such

enforcement proceeding for whatever reason, the non-prevailing party sha31 bear alI costs,
attorneys fees, and any ether expenses incurred by the Board in those praceedin~s.

Paragraph 14 - In cstabtishing the jurisdiction of the Joint Conference Board over alt

parties to the dispute, the primary responsibility for the judicial determination of the

arbitrabil ty ofa dispute and the jurisdiction of~he Joint Conference Board shaft be borne
by the party requesting the Board to hear the underlying jurisdictional dispute. If a1! of

the parties is the dispute do not attand the arbitration hearing or otherwise agree in
writing drat the parties are stipulated to t ie 3o nt conference Board and Standard
Agreement, the affected part~r or parties may prgceed at the Joint Conference Board even
in the absence of one or more pArties to the dispute. ~n such instances, the issue of
jurisdiction is an additional item that must be determines! in the first instance by the
Arbitrator who shall set forth basis Qf his determination in his decision, The Joint
Conference Board may participate in any proceedings seeking ~ declaration or
deterrnination that the underlying dispute is subject ro the jurisdiction and process of the
Taint Conference Board. In any such proceedings, the non-prevailing party and/or the
party chailer~gin~ the jurisdiction ofthe Joint Conference Board shall bear all the costs,
expenses and' ektorneys fees incurred by the Board in establishing its jurisdiction, Tire
provis6on of FAragraph 13 regarding obtaining attorney fees shall apply.

t]
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paragraph Z 5 - Tt is a~ecc! by the parCies heretothat Chis agreement shall remain in full

force and effect until June t, 2fl2Q unless atherw~sc amended by agreerrrent of parties,

IN Wr"S'NESS t~JI~RFOF, the parties have caused this document to be executed
at Chicago, Illinois this 28th day of May, 2Ul S.

CONSTRUCTION EMPLOYERS'
ASSOCY.ATI~N

CHTCAG4 &COOK CaUNTY
BU~S7l'~It3 & CONSTRU~'i'I~N
TRADES COUNCu.

~
pew8lpeNd by:

c,~.~c~,~ Usti, s~.
~~~ ~

B~'' Chttrles M. L7shtr

12

axuSlpmd EY•

BX 'T'hamas Vi3lanava
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Contract No.

CERTIFTCAI'E OF COIVIPLTANCE
~̀VITII MULTI-P1tOJECT LABOR AGREEMENT (MPLA)

IlWE __ _hereby acknowledge that UWE
(Name of company)

have read the Metropolitan Water Reclamation District of Greater Chicago's Multi-Project Labor

Agreemenk. UWE and all my/our subcontractors certify that we are in compliance with the Agreement

in that I/W~ and alI my/tour subcontractors have agreed to be bound by and operate under a current

collective bargaining ~green~ent with a union nr labor organization affiliaked with the AFL-CIO

Building Trades Department and the Chicago and Conk County Building and Construction Trades

Council, or their affiliates which have jurisdiction over the work to be performed pursuant to this

Contract, (hereafter referred to as a "participating trade group").

State the name of the participating trade groups) that yqur arm is currently signatory with in order to

comply with the MPLA: (e.g.: Operatin~Enginears 150).

{Identify all such particig~ting unions or labor organizations. Attach a separate sheet if necessary};

Tf your firm is na~t currently sigY'jatct~-y witty ~~ pt~►rtiei~~~tin~ ii~lzoi~ r~r la~bq~~• or~;~tni2atio~Y, st»n~~letr
the following:

I intend co comply with the MPLA by:

Entering into a collective bargaining agreement with the fallowi~7g participating trade

(Identify all such participating unions or labor organizations. Attach a separate sheet if necessary);

Name of Company or Corporation

I~
Signature of Authorized Officer

Attest: _____-------__—_— - - ---- -----
Secretary

I?ated:

Revised April 2018

I~ti'LA-CC-~9
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AFFIRMATIVE ACTION ORDINANCE
REVISED APPENDIX D

QF THE

METROPOLITAN WATER RECLAMATION DISTRICT

OF GREATER CHICAGO

Section 1. Declaration of Policy

Whereas, it is the policy of the Metropolitan Water Reclamation District of Greater

Chiczgo (the "District") tc~ ensure competitive business opportunities for small, minority- anc~

women-owned business enterprises ii1 the award and performance of District contracts, to
prohibit discrimination on the basis of race, sex, gender, color, racial group or perceived racial
group, disability, ale, religion, national origin or ethnicity, sexual orientation, veteran or military

dischax•ge status, association with anyone with these characteristics, or any other legally
protected characteristic in the award of ar participation in District contrlcts, and to ahalish
barriers to Cutl p1r-ticipation in District contracts by al! person, re~;~rdless of race, ethnicity ar
sex;

Wllcreas, the District pursuant to its authority tuid~r 70 IC.CS 2 05/11.3, is committed to
establishing procedures to implement this policy as well as state acid federal regulations to assure
the utiliratic~n of minority-owned, women-owned and small business enterprises in a manner
consistent with constitutional t•equirements;

Whereas, the District is committed to equal opportunity for mino~•ity-,~von~en-owned and

small businesses to pairticipate its the award and performance of District contracts;

Whereas, the Supreme Court of the U»ited States in C'i~y c~jKichmv~7cl v. J.A. C'ro,sctn C:"c~.,

488 t1.5. 469 (1989), has enunciated ec;rtain standards that ai•e necessary to maintain effective
contracting affirmative; action pragr~ms in compliance with canstitittional rec~~~irements;

Wher~a~, the District is cartimitted to implementinb its of#irmative action program ir►
. .. .F~-. .. .: sl, +1. T T.~If,~,-) C*n+-. C). n (~r~i~r4-fin ~~nniain» its ~~nn~nr~ nnr'~ yto ~1 i•!~(TPP1~~•
~ .,....,.......... ,. .. .... ...~ _...... .. ... ....~_ ~1. - _. . _ t v -

Wlicreas, in furtherance of this commitment, the Board of Gornrnissioners directed the
District staff ai d its outside consultants in 1990 to conduct ~n investigation into the se~pe of any
discrimination in the award of and participafiioil in District construction contracts as well 1s in
the eonstruct~on industry in Metropolitan Chicabo, the extent to which such discrimination or the
effects thereof has denied and continues to deny minority and luomen's Uusit~ess enterprises
equal opportunity to partici~~ate in District contracts and to recommend the appropriate
affirmative action steps to be taken to eliminate any such discrimination and. its continuing
effects.

Whereas, on June 2l, 2001, the District adopted its Revised Appendix D, Notice of
Requirements fox Affirnlative Action Program to Ensure Minority, Small and Women's Business
Participation ("Appendix D"); and

Whereas, in 200U the Board of Commissioners undertook a review of Appendix D, the
District's contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority and women-owned businesses in the
Metropolitan Chicago constr~~clion industry to evalual~ Elie c~xiti~iue~l iieea foi~ Appendix D and
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any necessary revisions thereto; Whereas, the Board of Commissioners undertook a review in

2012 of Appendix D, the District's contracting policy and operation under Appendix D and an

investigation into the existence of continued discrimination against mina~~ity- and women-owned

businesses in the Metropolitan Chicago construction industry to evaluate the continued need for

Appendix D and any necessary revisions thereto;

Whereas, in 2014, the Board of Commissioners undertook another• review of Appendix

D, the District's contracting; policy and operation under Appendix D and an investigation into the

existence of continued discrimination against minority- and women-awned businesses in the

District's geographic and procurement market areas to evaluate the continued need for Appendix

D and any necessary revisions thereto. That review resulted in comrnissionii~g a comprehensive

disparity study conducted by an outside consultant that was finalized in 2Q l 5.

~5'ection 2. Findings

finds:
The Board of Commissioners, having reviewed the 201 S report of its c~zltside c~ansult~lt~t

1. In 2003, the U.S. District Court in Builders Association of GreatBr Chicago v.

City of~Chica~o, 298 F. Supp.2d 725 (N.D. III. 2003) held that the evidence introduced at trial

demonstrated that past and current discriminatory practices continue to place MBE and WBE

firms at a competitive disadvantage in the award ~f goveriunental contracts and such practices

leave and continue to impede the growth and success of MBEs and WBEs.

2. In 2004, a study of the Metropolitan Chicago Construction Industry by Timothy

Bates, Distinguished Professor, Wayne State University, concluded that the evidence that

African-American, Hispanic and women-owned businesses have been, and continue to be

disadvantaged in the construction. industry end small businesses is strand, has remained

consistent and that compelling evidence indicates that African-American, Hispanic, and women-

c~wned businesses face barriers in the Metropolitan Chicago construction industry greater than

those faced by white males.

3. A November, 2005 study of the Metropolitan Chicago construction industry by

David Blanchflower, Professor of Economics at Dartmouth College, has determined that

discrimination against Asian-awned businesses existed in the business community in areas of

business financing and construction wages and that this, together with evidence of individual

discrimination against Asian-owned construction companies, leads to the conclusion that

discrimination against Asian awned businesses continues to exist in the Metropolitan Chicago

construction industry.

4. In 2005, the U.S. District Court held in Northern Cantracttng, Inc. v. Illinois

Department of Transportation, 2005 U.S. Dist. LEXIS 19868 (N.D. Ill. Sept. 8, 20Q5} that there

is strong evidence of the effects of past and current discrimination against MBEs and WBEs in

the construction industry in the Chicago area.

5. The trial court's decision was affirmed in Northern Contracting, Inc, v. Illinois

Department of Transportation, 473 F.3d 715 (7ih Cir. 2007).

6. In 200b, Board of Commissioners of Cook County, Illinois accepted a report it

had commissioned titled, "Review of Compelling Evidence of Discrimination Against Minority-

and Women-Owned Business Enterprise in the Chicago Area Construction Industry and

Recommendations for Narrowly Tailored Remedies for Cook County, Illinois" (hook County
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2006 Report), which concluded that there is extensive evidence of discrimination against MBEs
anti WBEs in the Chieaga area construction rn~rketpIace, and the participation of MBEs and
WBEs in the County's canstructian prime cUntracts and subcontracts is below the availability of
such firms.

7. Iii 2QQ6, the Illinois State Tall Highway Authority comn~issionecl a study fUr the
availability of Disadvantaged Business Enterprises ("DBEs") in its geographic and pracurem~nt
markets, to ensure that its DBE program was narrowly tailored as required by constitutional
standard, which fo~ind 19.56% DAE availability in construction, 19.36% DBE availability in
construction-related professional services, and that DI3E utilization hack steadily increased from
2.40% in 2Q4~1 t~ 24.72%o in 2010.8. The ~3aard of ~c~mmissioners of Cook County
commissioned a new report, entitled "T'he Status of Minority and V~~ornen-Owned Rosiness
Isnterprises RelevanC t~ Cc7nstruction Activity In anc~ Around Cook County, Illinois" (Cook
County 2014 Study), which f~ttnd that MI3Fs and WBEs were not utilized in all. aspects in
propt~rti~n to their availability.

9. In 20l Q the U.S. Department of .~ustice prc~dt.tced a t•~port to Congress, entitled
"Compelling Interest Fir Race- and Gender-Conscious rederal Cantractii~~; Programs: An Update
to the May 23, 1996 Review of Barriers to Minority- anci Women-C)wned Businesses," that
updated the original basis for the U,S. Department Uf 1'ran5pc~rtation's DBE program end
cone udecl that discriminatory barriers continue to impede; the ability of MI3I.;s and VtTBEs tc~
ec~m~ete with other firms on a fair and cc~ual~ footing in gc~vcrn~nent contracCing markets,
including iii t11e constructi~}n industry.

10. In 2012, the DistricC COIT1I111SStO11C;C~ a report an barriers to constructican
oppai•ttu~itic;s in the Chiea~a area market and recc~mmendatic~ns for District efforts to reduce such
barriers, which found ct~ntint~ing clisplr.ities in the Chicago area cc~nstructioil market.

1 1. In 2014, 7`he District commissioned its first campreherlsive disparity study to
investigate bart•iers tc~ equal opportunities in the District's ~;eo~;raphic anci industry mat•ket areas
anti make recommendations for District efforts to reduce such barriers, which found continuing
~lior~~ir•itinc in tl~r• Tlirtri~~1'~<~ r~~nrlrF~t nr•n~io

s

12. In 2Q 15, the trial court in Mici'tie~est Fence, C'or~~. v. ~I S. ~e~crrtirzent ~, f
Trans~r~rtalion et al, 2015 WL 13967& (N.D. Ill. March 24, 2415(Helci that discrimination
continues to impede full and fair opportunities for disad~tant~iged business enterp~•ise in the
I11it7ois construction i~ldustry).

13. The L~istriet has determined that it has a eantin~iing compelling interest in
preventing public irnds in construction contracts f'rcazn perpetuating the effects of past
discrimination and current disci minatic}n against minority- ~tnd women-owned firms in its
market.

14. The Affirmative Action Program adapted by the Dist~•ict is Hereby modified to
further continue to ameliorate the effects Uf racial and fender discrimination in the construction
market.

15. The remedies adapted herein by the District will not overly burden non-MBE and
lion-WBE firms in the award of District Contracts.

I6. The Commissioners shall periodically revie~,v minority-oti~rned and women-owned
participation in contracts awarded by the District to ensure that the District continues to haue a
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compelling interest ita remedying discrimination against minority and wainen-owned f ~~ms in the

award of District contracts and that the measures adopted herein remain narrowly tailored to

accomplish that objective.

I~ow, therefore, the District Board of Comrr~issioners hereby adopts this Revised

Appendix D:

SeetBvn 3. Purpose and Intent

The purpose and intent of this Ordinance is to mitigate the present effects of

discrimitzation on t~~e basis of race, ethnicity ar sex in opportunities tc~ participate on fhe

District's prune contracts and associated subcontracts and to achieve ec~uitab~e utilization of

minority-owned, ti~~omen-owned and smatl business enterprises in District construction cc~ntraets.

Sectiv~r 4. Overage

The following provisions, to be known as "Appendix D" together with relevant farms,

shall apply rind be appended to every construction contract awarded by the District v~°here the

estimated total ~xpencliture is in excess of $100,000.40, except contracts let in the event of an

emergency pursuant tc~ 70 ILCS 2605/11.5.

Section 5. Definitions

The meaning of these terms in this Ordinance are as follows:

{~} "Administrator" means the District's Affirmative Action Program Administrator.

(b) "Affiliate" of a person car entity means ~ person o~• entity that directly or indirectly

thraugll one or more intermediaries, controls yr is controlled by, or is under common control

with, t13e person ar entity. In determining Affiliation, the District sha11 consider all appropriate

factors, including commo~~ ownership, common. management, and c~niract~ral relationships.

{c) "Annual Participati«n Goals" mean the targeted levels established by the District for

the annual aggregate participation ol'MBEs and WBEs in District construction contracts

(d) "Kidder" means an individual, a business enterprise, including a sole proprietorship, a

partnership, a corporation, a not for profit corporation, a limited liability company or any other

entity which has subrnitted a t~id on a District contract.

{e} "Books and Records" include, but are not limited to, payroll records, bank statements,

bank reconciliations, accounts payable documents, account receivable documents, ledgers, all

financial software, and all employer business tax returns.

(~ "Contract Specific Goals" means the Goals established for a particular project or

contract based ~.~pon the availability of MBEs or WBEs in the scopes) of work of the Project.

(g) "Construction contract" means any District contract or amendment thereto, providing

for a total expenditure in excess of One Hundred Thousand Dollars ($100,000.Q0) for the

construction, clemalition, replacement, major repair or renovation and maintenance of real

property and improvement thereon or sludge hauling and any other related contract which the

District deems appropriate to be subject to Appendix D consistent with the Ordinance.



(h} °`Commercially Useful Function" means responsibility for the execution of 3 distinct
element of the work oi' the contract, which is carried out by actually performing, mana~in~, and
supervising the work involued, or fulfilling responsibilities,

O "Contract Goals" means the numerical percentage ~aals for MBE, WBE or SBA
participation to be applied to an eligible District construction contract subject tc~ appendix D far
the participation of MBEs, WBEs and SB~s, based upon the scopes of work oP the cont~•act, the
availaY~ility of MBEs, W~3Es and SBEs to meet the goals, and the District's progress tawarcis
meeting its Annual MBI , W~3E and SBA goals.

(j) "I~irectoa~" means the District's Director of Procurement and Materials Mana~;enient,
tt~rrnerly known as tl~e Yurchasir~g Agent.

(k) "Ecanom c~lly Disadvantaged" means an individual with. a Pers€~nal Net Worth less
than $2;Oa0,000.04, indexed ~ntzually tar the Chicago Metro Area Consumer I't~ice Index,
published by the U.S. L)epartn~ent of Lobar, ~3ureau of I,~.bor Standards, beginning January 2008.

(1) '`Executive Dit~ectc~r" means the chief administrative officer of the District, formerly
know=n as the General Superintendent.

(xn) "Expertise" means demonstrated skills., Icnowl~dge ar• ability to perform in the tielci
oi' endeavor iii which certification is sought by the ~ir~n as defined by normal inclustiy pF•actices,
ii~cltic~~ing licensure where required.

(n} "Gc~~ci Faith Eti'arts" means those honest, Ezir and commercially reasonabic~ actions
undertaken by a contractor to meet the MBE or WISE goal, which by their scope, intensity, and
approp~~iateness to tl~e abjecti~e, can reasonably be expected to f~ilfill the Pragrain's ~aals.

{a} "Ilearin~ officer" is an attor~iey licensed to practice in the State of Illinois, apps}inted
by Elie Board of Commissioners, tt~ conduct hearings as provided ~n this C}rdinance re~arc~ing a
contractor's camp~ianee or non-compliance with this arclinanee.

(p} ̀'Joint Venture" means 1n association of ttivo car more pers~t~s, car any cainbinatian of
tunes o{' business entetmrises anti ners~ns numbering two or mire, nroposin~ to perform a sin~(e
for prQiit business enterprise, ii~~ which each Joint Venture par~tt~ier coi~tribt~tes prope►~ty, capital,
efforts, skill and knc~wled~e, and in which the certified Linn is responsible foe a distinct, clearly
defined. portion ~f the work of the c<~ntract and whose share in the capital cc>ntribt~~ion, cotltr~l,
management, risks, ai d prof is of the Joilit Venture are equal to its ownership interest. Joint
Ventures must have an agreement in writing specifying the terms anc~ conditions of the
relationships between the partne~•s and their relationship and resp~nsibrlity to tie contract.

{c~) "Job Order Cataract" or "JOC" means a firm, fixed price, indefinite quantity contract
designed tU ct~mplete a large nt~tnber of construction projects c~~~ickly.

(r) "Local bLFsiness" means a business located within the co~~nties of Cook, DuPa~;e, Kane
Lake, McHenry or Will in the State of Illinois oi• Lake County in the State of Indiana which has
the majority of its regular full-time work force located in this region ar a business which has
been placed on the District's vendor list or has bid an or sought DistY~ ct construction work.

(s} "Minority-owned business enterprise" ar "MBE" means a Local Small business entity,
including a sole proprietorship, partnership, corporation, Limited liability company, Joint Venture
or any other business ter prafession~l entity, which is at lest fifty-one ~~rcent (51 %,) c}caned by
cane or more members of one ~r mare minority groups, or, in the case of a publicty held
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corporation, at least fifty-ane percent (51%) of the stock of which is owned by one or more
members of one or more minority groups, and whose management, policies, major decisions and

daily business operations are controlled by one or more Minority Individuals.

(t~ "Min~rrty Individual" means a natural person who is a citizen of the United States or
lawful permanent resident of the United States and one of the fallowing:

(i} African-American - A person having origins in any of the Black racial groups
of Africa and is regarded as such by the African American Community of which the person

claims t~ be a pert.
(iii) Asian-Ainericaii — A person having; origins in any of the original peoples of

the Far East, Southeast Asia, the Indian Subcontinent, ar the Pacific Islands or the hiorthe~•n

Marianas, and is regarded as such by the Asian American community of which the person cllims

to he a part.
(ii) Hispanic-American - A person having origins from Mexico, Puerto Rico,

Cuba and South or Centrll America and is regarded as such by the Hispanic community of which

the person claims to be a part, regardless of race.
(iv) Native-American — A person having origins in any of tl~e original peoples of

North America and who is recognized through tribal certification as a Native American by either•

a tribe or a tribll arganiz~tion recognized by the Government of the United States of America.
(v) Individual members of other groups whose participation is req~iired under

state or federal regulations. or by court order,
{vi) Individual meynbers of other gaups found by the District to be Socially

Dis~d~lantaged by having suffered racial or ethnic prejudice or cultural bias within American

sc~eiety, wiChaut regard to individual qualities, resulting in decreased opportunities to compete in

the District's maricetpl~ce car to do business with the District.

(u) "Personal Net Worth" means the net value oI' the assets a!' an individual after total

liabilities are ded«cted. An individual's personal net worth does not include the individual's

ownership interest in an applicant or other certified MBE or WISE, provided shat the ether firm is

certified by a governmental agency that meets the District's eligibility criteria ar the individual's

equity in his or her primary place or residence. As to assets held jointly with his or her spouse or

recognized civil partner, an individual's persona( net worth includes only that individual's share

of such assets. An individual's net worth also includes the present value of the individual's

interest in any vested pension plans, individual retirement accounts, or other retirtiment savings

or investment pragr~ms less the tax and interest penalties that would be imposed if the asset were

distributed at the present time.

(v) "Prime Contractor" means a Contractor that is a~~arded a District contract and is at

risk for the completion of an entire District project, including purchasing all materials, firing and

paying subcontractors, and coordinating all the work.

(w} "Small Business Enterprise" or "SBE" means a small business as defined by the U.S.
Small Business Administration (S$A), pursuant to the business size standards found in 13 CFR
Pant 121, relevant to the sc~pe(s) of work the firm seeks to perform on District contracts, except
thaC the size standard for specialty trade construction firms shall be 150 percent of the SBA size
standard. A firm is not an eligible SBE in any calendar fiscal year in which its grass receipts,
averaged over the f rni's previous five fiscal years, exceed the size standards of 13 CFR Part 121.
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(x} "Socially Disadvantaged" means a Minority Individual at~ Worn~n who has been
stcbjected to racial, ethnic ar gender prejudice or cultural bias w[thin American society because
of his or her identity as a member of a group and without regard to individual qualities. Social
disadvantage must stem from circumstances beyana the individual's control. A Sociably
Disac~vantageci ~t~a~~~au~~ must be a citizen or lawfully admitted permanent resident of the
UniCeci States.

{y) "Subcontractor" means a party that enters into a subcontrae-t agreement with a District
Prime C;ontrzctor t~ pei•forrn work ~r provide materials an a District project.

{z) ""Pier" refers to the rett~tionsliip of a subc~7ltractor to the prime c€~nlract~r. A
subec~ntr~ctc~r having a contract with tl~e prime contractor, including a material supplier to the
prime contractor, is considered a "fi~•st-tier subcontractox," while a s~.ibcantractor's subcontractor
is a "second-tier subcontractor" and the subcc~ntractar's material supplier is a "third-ti~x~
subcontractor." The su~cantract~i• is subject to the same duties, ot~li~;atic~ns anc~ sanctions as the
contractor under this Ordinance.

(ari) "Utiiizatian Plan" meaiYs the plan, in the form specified by the District, ~~hich must
be submitted by a Bidder listing tl~e Mt3.E?s, WBEs and SBE that the Bidder iF~tencis to use iFi the
performance of a contract, the scopes of the work and the dollar valti~s ar the ~~ercenta~es of the
work to be performed.

(bb} "Vendc}r list" means the llistrict's list ~f firms that are ecru#feel as minority-awmed
ar women-awned by the City aF Chicago, the COUil~y Off' Caok, the State of tllinais, the Women's
Business Development Center•, or the Chicago Minority Supplier Develo~rnent Council, or as a
Disadvantaged Business Enterprise by the Illinois Unified Cet-tiiicati€~n Program, or as a Small
Disadvantaged Business by the U.S. Smal] ~3usiness Adn~ ~listratiu2l.

(cc} "Women-owned business enterpeise" or "WBE" inea~is a Local and Small busitless
entity which is at least fifty-one percent (S 1 °/a) o~uneci by one ar more women, or, in the case of a
pubticly held corparati~n, fifty-one percent (51%) of the stock of which is owned by one or mare

~ , _ r r, :i. r. ,~: .,, .i~ a Y.

won~ett. lleterminatian of whether a business is at least ti fty-one percent (51 %) c~~.vned by a
woman or women shall be made without regard t~ community property laws.

Section 6. Nou-I)iscriminatian and Affirmative Action Clause

As a precondition to selection, a. Contractor mast incline in its bid ~~ropasal for a covered
contract the f~lic~wing commitments:

During the perforrziance of this contract, the Contractor agrees:

{a) It shall not discriminate on the basis of race, sex, gender, color, racial group or
perceived racial group, disability, age, religion, national origin or ethnicity, sexual orientation,
veteran or military discharge status, association with anyone with these characteristics, or any
other legally protected etiaracteristic in the solicitation .for or purchase of goads in the
performance of this contract.

(b) It shall actively solicit bids for the purchase ~r subcontracting of goods ar services
from qualified MBEs, WBEs and SBEs.
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(c) rt shall undertake Good Faith Efforts in accordance with the criteria established in this
Ordinance, to ensure that qualified MBEs, WBE, and SBEs are utilized in the performance of

this contract and share in the total dollar value of the contract in aecc~rdanee with each of the
applicable utilization goals established by the District .for the participation of qualified MBEs,
WBEs aid SBEs.

(d) It shall require its subcontractors to make similar good faith efforts to utilize qualified
MB~s, WBEs and SBEs.

(e) It shall maintain records and furnish the I3istrict all information and reports required
by the District far monitoring its compliance with this Ordinance.

{t~ It shad designate a ,person to act as an Affirmative Action Cc~c~rdinator to facilitate the
review of all concerns related to the participation. M13Fs, WF3Es anc! S$Fs.

Section 7. Race- and Gentler- Neutral Measures to Ensure Equal Opportunities for All
Contractors and Subcontractors

The District shall develop and use measures tc~ facilitate the participation of all firms in
District construction cantraclin~ activities. These measures shall include, but are not limited to:

(a} Unbundling contracts to facilitate the participation of MBEs, WBEs and SBEs as
Prime Contractors.

(b} Elrranging solicitation times for the presentations of bids, specifications, and delivery
schedules tc~ facilitate the participation of interested contractors and subcontractors.

(c} Providing timely information on contracting procedcires, bid preparation and specific

contracting; opportunities, including thrau~h an electronic system ane~ social media.
(d) ~lssislin~ MBEs, WBFs and SI3Es with training seminars on the technical aspects of

preparing a bici for a District contract.
(e) Providing assistance to businesses in overcoming barriers such as ditficully in

ohtaining b<~nding anri financing, and support for business development such as accountinb, bid
estimation, safety recluiremenfs, quality control,

(~} Pr~hibitin~ Prime Contractors frarn requiring banding fc~r subcontractors, where
appropriate.

(~;) Ilaldin~; pre-bid conferences, where appropriate, to explain the contract and to
encourage Bidders to use all available (inns as subcontractors.

(h} Adopting prompt p~.yment procedures, including, requiring by contract that Prime
Contractors promptly pay subcontraetars and investigating cani~iaints or charges of excessive
delay in payments.

{i) Developing Linked Deposit and other financing and bondi~~g assistance prUgrams to
assist small firms.
(j) Reviewing retainage, bonding and insurance requirements end their application to bid

calculations to eliminate unnecessary barriers to eontrlctin~ with the District.
(k} Collecting information from Prime Contractors on District construction contracts

detailing the bids received from all subcontractors for District on construction contracts and the
expenditures to subcontractors utilized by Prime Contractors on District construction contracts.

(1} Limiting the self-performance of prime contractors, where appropriate.
(m) To the extent practicable, developing future policies to award contracts to SBEs.
(n) Maintaining information on all firms bidding on District prime contracts and

subcontracts.
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{o} At the discretion of the Board of Commissioners, a~varciin~ a representative sample
of District c~nstl•uction contracts without goals, to determine MBA, WBE and SBE utilization in
the absence o~ goals.

(p) Refei7•ing complaints of discrimination against MBEs, WB~s or SBEs to the
appropriate authority for investigation and resolution.

Section 8. Certification Eligibility
{a} only businesses that meet the criteria for certification as a MBA, V~I3E or SBE may

be eligible for credit towards rneetin~ Utilization Contract Goals. The applicant has the l~t~rden of
prt~duction and persuas ati by a preponderance of the evidence at all stages of the certification
process.

(b) Only a tirtn awned by ~ Social{y and Ecc~~iomically Disadvantaged persot~(s) may be
certifecl as a MBE or ~VBE.

(i) The firm's ownership by a Sociatly and Economically Disadvantaged ~~er•son(s}
must be real, scibstaz~tial, and continuing, going beyond ~t•c~ ,forma orunershi~ of the firm as
reflected in aw~aership documents. The awner(s) must enjoy the custam~try iYlcide~~ts of
ownership axul share in the risks and profits cammens~irate with that Ownership interest.

(ii) The contributions of capiCal or Expertise by the Socially and ~~,cant~mically
Disadvantzged awner(s) to acgltire the ownership interest must be real and substantial. If
Expertise is relied upon as part of a Socially and Economically I)isadvanta~eci owner's
contribution to acquire ovF~nersh~tp, tl~e Expertise musC be of the requisite duality gen~~•ally
recognized in a specialized field, in areas critical to the tirzn's operations, indispensable to the
ficrn's potential success, specific to the type of work the firm performs rind docu~~ented in the
#firm's r-ecarc~s. TI~c individual whose F.;xpertise is relied upon must have a commensurate
financial iin~estmet~t in the firm.

{c) Only a firm that is managed and eantr~lled by a Socially end I~eonomieally
I7isadvanta~;ed persan(s} may be certified as a MBA or WBE.

(i) A firm must not be subject to any foz•~nal or informal restrictions that limit the
customary discretion of the Sc~c~ally and Econom~ie~r~~ Disadvantaged ouvner~s}. There can be n~. . . . ,~
it;atii~ttvlt~ uiiuugie ~~~i~l~~iui~ ~iicuwi ~i~~vi~ii~ii~, uy-.ury ~ivv~~i~~ii.s, vv~i~,~i~i,~ u. ~.uy vu~~~

formal or informal devices that prevent tl~e Socially and I con~lnically Disadvantaged awner(s),
without the co~perat an or vote ~f any non-Socially and Economically t~isae~var taped persot7,
from making any business decision ~f the firm, including th4 making of abttgations ar the
dispersing of funds.

(ii} "I'he Socially znd Economically Disadvantaged awner(s} must possess the
power to direct or cause the direction of the management and policies of tine firm at~d to make
day-to-day as well as tang term decisions on management, policy, operations and work.

(.iii} The Socially and Economically Disadvant~gecl owner{s) may delegate
various areas of the management or daily operations of the firm to persons wlio are not Socially
and Economically Disadvantaged. Such delegations of authority nn~st be revocable, and the
Socially anti Economically L?isadvantaged owners) must retain file power to h xe and fire any
such person. The Socially and Ecannmieally Disadvan#aged owner{s} must actually exercise
control over the firm's operations, work, management arld policy.

(iv) The Socially and Economically Disadvantaged awner(s} must have an overall
understanding af, and managerial and technical competence, experience and Expertise, directly
related to the firm's ape~~at ons and WOPk. The Socially and Economically Disad~~antaged
owner{s) must have the ability to intelligently and critically evahiat~ information presented by
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other participants in the firm's activities and to make independent decisions concerning the firm's
daily operations, work, management, and policymaking.

(v) If federal, state and/or local laws, regulations or statutes require the owners)
to have a particular license or other credential to own and/or control a certain type of firm, then
the Socially and Economically Disadvantaged owner{s) must possess the rec~uirecl license or
credential. If state law, District ordinance or other law regulations ox statute does not require that
the owner posses the license or credential, that the owners) lacks such license ar credential is a
factor, but is not dispositive, in determining wheC~er the Socially ar~d Eeonomic~ily
Disadvantaged awner(s) actually controls the Finn.

(vi) A Socially and Economically Disadvantaged owner cannot engage in outside
employment or other business interests that conflict with. the manabement of the arm or prevent
the owner from devoting sufficient time and attention to fhe affairs of the firm to manage and
control its day tc~ clay activities.

(d) C}nly an independent firm may be certified as a MBE, WBE or SBE. An independent
firm is one whose viability does not depend an its relationship with another firm. Recognition of
an applicant as a separate entity for tax or corporate pt~rpases is not necessarily sufficient to
demonstrate that a firm is independent and non-Affiliated. In determining whether an applicant is
an i~ldependent business, the Director will:

(i} Evaluate relationships with non-certified irons in such areas as personnel,
facilities, ec~uipntent, financial and/ar b~ndin~ support, and other resources.

(ii) Consider whether present or recent employer/employee relationships between
the Socially and Economically Disadvantaged owners) of the applicant for MBE or WBF:;
certification ar any owners of the applicant far SI3E ccrtifcation ~tnd non-certified .firms or
persons associated with non-certified firms compromise the ap~lic~t~t's independence.

(iii} ~x~mine the applicant's relationships with rlon-certified 'firms to determine
tivhcthcr a pattern ~f exclusive or primary dealings with non-cerlifled firm compromises the
a~~lic~int's inclepend~;nce.

(iv) Ca~~sider tl~te consistency of relationships between the applicant and non-
certifiec~ firms with normal industry practice.

(e} An applicant shall be certifi:►eci curly for specific types of work. in which the Socially
rind Economically Disadvantages owners) for MBEs and WI3Ls or the majority owner for SBEs
has the ability and F.,xpertise to manage and control the firm's <~}~eratians and work.

(~ The District shall certify the eligibility cif Joint Ventures involving MBEs, WBEs or
SBEs and non-certified -firms.

(~) The certificztion st~ttrs of all ~v1BEs, WBEs and SI3Es shall be reviewed periodically
by the Administrator. Failure o1' the firm tc~ seek recertification by filing the necessary
documentation with the Administrator as provided by rule may result in dccet-t fication.

(h) It is the responsibiE ty of the certified firm to notify the Adniinistratar of any change
in its circumstances affecting its continued eligibility. Failure to do so may result in the firm's
decertification.

(i) The Administrator shall cleeertify a firm that does not continuously meet the eligibility
criteria:

(j} Decertification by another agency shall create a prima,facie case for decertification by
the District. The challenged firm shall have the burden of proving by a preponderance of the
evidence that its District certification should be maintained.

(k) A firm that has been denied certification ~r recertification or has been decertified may
protest the denial ar decertification by filing a written ~ppeat with the Executive Director within
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10 calendar days of xece pt of the denial of District certification, recertification ar decertification.
The appeal should set forth in detail the facts upon which it is ~ based, at~d attach all relevant

documentations. The Executive Director shall render a decision within 15 e.alendar clays of`
receipt at a timely appeal. The Executive Director's decision shall be final.

(~) A firm found to be ineligible may not apply for certification for two years after the
effective elate cif the final decision.

Section 9, Schedule of Goals far MinoriEy-(honed, Women-Awned and Small Business
Enterprise Utilization

In fitlFllment of its policy to provide MBEs, WBCs, and 5~3~~s full and equitable
c~~parlunities to participate in the District's constructioYi prime contracts and scibcontracts, the
District shall establish annually gc~~ls f'or M~3~, W13E anc~ SBE participation, based on tl~e
a~~aitabil ty of MBEs anc~ W$Es in the District's geographic and prc~ct~renlent market.

Section l D, Contract Goals.
(a} The I?irectar, in cansult<itit~n vviih the Administra~c~r and the User Department, shall

cstablist~ Contract Goals for const~uctian contracts haseci iipc~n the ~vzil~bility of at least three
Ml3Gs anti three WB~s registered on the District's vendor list to perform the anticipated
sut~contracting Iunctions c~i~the contract and the District's utili~~tic~ti of MAEs and WBEs to date.

(b) Where a substantial portion of the total canstrtiction contract cast is fc~r• the purchase
of equipment, the Director may Iles gt~ate goals for• onl}~ tht~:t p~rtian of the contract relating to
canstructic~n work and related supplies and/or modify the l mitatic7ns can the credit far MBE car
WBE suppliers herei~~.

(c} The CCaI1tT~et Goals) shall be ciesi~nated in thc~ corlti•act docE~ments.

Section 11. Counting MBE, WBE, and SI~F, FarticiPation towards Contract Uoals
(a} A Bidder may achieve the Utilization Cc~iltract Goals by its status as a MBA, WBE or

CRR n+• l~z~ F>nt~rincr ir~tn ~ Tnit~t ~t1,~nt~~r~ ~arith nnr~ nr rr~~r~ T1~(RF~'< <J~IRF~ 'anr~ CRFc nr by firct-tiF~r

s~~bcontracting d portion cif the ~~ark to one or snore MBEs, ~~BEs atld SI:iF s or by direct
purchase of materials or services from one or more MI3L;s, WBF,s and SB~s or by any
combination of the above.

{b) If a firm is certif ed as bath 1 M13E and a WHE, the Bidder may count the firm's
partieipatian either toward the achievement of its MBE car WBE goal, but not both.

{c) A Bidder may count toward the achievement of its SBE goal the utilization of any
MBE or WBE that also satisfies the definition cif a SBE.

{d) A Bidder may coL~nt the entire amount of that pazti~zl of ~ contract that is performed
by MBEs, WBEs or SBEs own fozces, including the cost of supplies and materials obtained and
installed by the MBE, WBE or SBE~ far the work of the cataract, and supplies ~urch~sed or
equipment leased by the MBE, WB~ or SBE used to directly perf~i-~n the work of the contract
{except supplies and equipment the MBE, WB~ or SBL purchases or leases frcim the Frime
Contractor or the Prune Contrac;tor's Affiliate).

(e) Where a Bidder or first-tier subcontractor engages in a Joint Venture tc~ meet the
Contract. Goal, the Administrator shall review the profits and losses, initial capital investment,



actl~al participat o~i of the Joint Venture in the performance of the contract with its own forces
and for which it is separately at risk, and other pertinent factors of the joint venture, which must
be fully disclosed and documented in the Utilization Plan in the same manner as for other types
of participation, to determine tl~e degree of MBE, WBE ar SBE participation that will be credited
towards the Contract Goal. Tie Joint Venture's Llt lizal on Plan mltst evidence how it will meet
the goal or document the Bidder's Goad Faith Efforts to do sfl. The Administrator has the
authority tc~ review all records pertai~~ing tc~ Joint Venture agreem€nts before anc3 after the award
of a contract in order to assess caxnpliance with this ordinance. Tile MBE, WBE or SSE Joint
Venture pat~tner must have a history of proven expertise in performance of a specific area of
work and will not be approved f«r perfc~rrnin~ only general management of the Joint V~ntur~.
The specific work activities far which the MIFF,, WBE or SBE Joint Venture partner will be
responsible and the assigned individuals must be clearly desi~nited in the Joint Venture
Agreeme~lt. The 3oint Venture must submit to the Administrator quarterly work plans, including
scheduling dates of the tasks. The Adminisiratar must approve the quarterly plans for. the MBE,
WBE or SBE Joint Vent~:ire partner's participation to be credited towards the Contract Goals

(~} Onty the participation of MBEs, 'V~BEs or SBEs that will perform as first-tier
subcontractors w11 be counted towards mectin~ the Utilization Contract Goals.

(g) Only expencltGires to ~ MBE, WBE or SI3E that is pertormin~ a Cc~mmereia[Iy Useful
Function shall be counted towards the Utilization Contract Gael.

(i} h ~~rrn is considered to perform a carnmerciaily us~ft~l function when it is
responsible for execution of a distinct element of the wa •k of a contrac;C and carries out its
responsibilities by actually performing, manA~in~, and supervising the work inval~~eci. The firm
most pay all costs associated with personnel, materials and equipn~tent. The firm T1I~iS~ b~

formally and directly responsible for the ernployrrient, scipervisic~n and payment of its workforce
must own and /or lease equipment, and must be res~ot~s b(~ for negotiating price, determining
quality and quantity and paying for and ordering materials used. The firm cannot share
employees with the Prime Contractor or its Affiliates. I~(o payments far use of equipment ar
materials by the firm can be rnac~e through deductions by the Prime Cont~actar. No family
members ~~vho c~wn re(ateci businesses are allowed to lease, laat~ or provide equipment,
empic~yees car materials to the iirtn.

(ii) A firm does i7at perform a commercially useful function if its role is limited to
that of an extra participant in a transactioia through which funds are passed in order tc~ obtain the
appearance of M~3L, W~3L or S}3E participation. The Prime Colitractor is responsible for
ensuring; t~~t the firm is perfa2•min~ a c~znmerGially useful function.

(iii) Tlie District wi11 evaluate the amount of work subcontracted, industry
practices, whether the amount the MBE, WBE or SBE is to be paid under the contract is
commensurate with the wank it is actually performing and other relevant factors.

(iv} If a fum subcontracts a greater portion of the work of a contract than would
be expected based on normal industry practice, it is presumed not to perform a Camrr ercially
Useful Function. When a firm is presumed not to be performing a Commercially Usefiif
Function, the firm may present evidence to rebut this presumption.

{h} Credit towards the Contract Goals will be allowed only for tlz~se direct services
performed ar materials supplied by MBEs, WBEs ar SBEs car first-tier subcontractor MBEs,
VVBEs or SBEs. MBEs, WBEs or SB~s must perform no less tla~n eighty-five percent ($S%} of
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their work with their own farces, through the use of its own management and supervision,
employees and equipment. If industry standards and practices differ, the firm must furnish
supporting ctocumentatian for cansideratian by the District.

(i) Purchase of materials and supplies must be pre-approved if their purchase is related to
goal attaiiunent. Bidder may count payments to MBE, WBE ar SBE regular dealers o~•
manufacturers who offer only furnish and deliver contracts for materials and supplies for na
more than twenty-five percent (2S%) of each MIIE, WBE or SBE goal, unless approved by the
Aelministrator. If'the bidder exceeds the suppliez• exception amt~unt allowable as stated in the: bid
documents, the bid wi11 be viewed as nan-responsive.

(j} A dealer is a firm that awns, operates, or maintains a stt~re, warcl~ause, r~r other
establishment in which the materials or supplies required for performance of the contract are
bought, kept in stock, and regttlariy sold to the public its the usual. course of business. Ta be a
regular dealer, the firm must engage in, as its brine pal ht~sincss, aid in its owrn name, the
purchase arld sate of the products in question. A regular dealer in such bulk items as steel,
cement, gra~~el, store, and petroleum products need nt~t keep such prodt~ets in stack, if it owns ar
operates distribution equipment. Bra~Cers and ~aekagers sha11 -not be regarded as mat~ufact~i •ers
or regular dealers within the meaning of this section, t1 rnanuf~etur~r is a firm that operates or
maintaiS3s a factory or est~.blishment that produces on t}~e premises the materials or supplies
obtained by the Bidder.

(k) If a firm ceases to ~e a certified during its perfornl~nce on a contract, the dollar value
of work pec•forined antler a contract with that firm after ii has ceased to be certified shall not be
cotmt~d.

(I} In determining achievement of Utilization Contract Goals, the participation al' a MBE,
~rV~3E ~r SBE shall not be counted until that amount has been paid tc~ the MBA, WBE ~r SLiE.

Section 12. Utilization Plan Submission

(a} Compliance d«cut~ients trust be subnli~ted as ,provided i~l the solicitation. Fa~iluee t~~
-1- ;I1 „7.. ~l, !. ;7 n.~~~s.r.:.... '1'L.l. Tl: ..fl. ,.C~nll nnl. ~v~~ <.n~~rv~iaoinr~ fn

cicterr~~ine if it meets the requirements herein.

(b} A Bidder most either meet the Utilization Contract Go11s ~r establish its Goad Faith
Eifarts tc~ do so as described in Appendix D and the solictatiar~.

(c} Each t3idder shall submit with its bid a completed and signed Utilization Ilan that
lists the names, addresses, telephone numbers, email ~.ddresses and a description of the work
with contract item number and contact person of the businesses intended to be uses! as
siit~cotltractors, subconsultants and suppliers, including those firms proposed to meet the
Contract Goals}, the type of work or service each business will perform; anti the dollar amount
to be allocated to the certified firm(s). Each Bidder's Utilisation Plan shall commit to MBE,
Vi~BE ar S~F, participation equal to or greater than each of the Contract Goals yet fUrth in the
solicitation, unless the Bidder requests a partial or total waiver of the requirement that it file a
Utilization flan or achieve a particular goal by submitting with the bid a signed Waiver Request
in the fat~m specit~ed in the solzcitation.

{d) Each Bidder must submit with its bid a signed It~1BE, WBE or SBE Subcontractor's
Letter o~ Intent for each firm in the fUrm specified in the s~licitatioii, with either a cupy of each
MBE, WBE or SI3Es current Letter of Certification from a state or local government nr agency
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ar documentation demonstrating that the firm is a MBE, WBE or SBE within the meaning of this
Appendix D. In the event of a conflict between the amounts stated an the Utilization Plan and the
1vIBE, W.BE or SBE Subcontractor's Letter of Intent, the terms stated on the Utilization Plan
shall control. An ari~inal or facsimile copy of the MBA, WBE or SBE Subcontractor's Letter of
Intent will be acceptable.

(e) Where a Bidder• had failed to meet the Contract Gaai(s), it mast f le a Waiver Req~iest
documenting its Good Faith Efforts to meet tl~e Goals) as provided in the format described in
the solicitation, the Administrator shall require the contractor to the a Cc~ntraclar Information
Fortn and ptovide additional documentation of its good faith efforts in attempting to fulfill such
goals.

(i} Such Good Faith Efforts, as defined herein, shall include, but are not limited
to, tl~e following:

(}Attend any pre-bid .conference conducted by the District to acquaint
contractors with MBEs, WBEs and SBEs available to provide relevant goods and services and to
inform MBEs, WBEs and SBEs of subcontract opportunities an the contract;

(ii) Review lists of available MBEs, WBEs and SAF..s maintained by the
District and other state and ic~cal governments and a~;enc~es prior to the bicl opening; to identify
c~ualitied MB~s, WB~s and SBEs for solicitation for rids;

(iii} Advertise, not less than 15 calendar days before the bid opening date,
in one ar more daily newspapers and/or trade publications, for proposals car bids by MI3~s,
WBEs and SBEs for suhcontracts or the supply of loads and services on the contract;

(iv) Make timely written solicitations of available MB~s, anti WBEs and
SI3Es icientifiec~ on the District's vendor list That provide relevant services for subcontracts or the
supply of goods 1r~d services;

(v} Provide MBEs, WB~S and SBEs with convenient and timely
opportunities to review end obtain relevant plans, specificztions or terms acid conditions ~f the
contract to enable slier MBEs, WBEs and SB~s to prepare an informed response to a contractor
solictati~>n;

(vi) Divide total contract requirements into stall tasks or c~uanttties and
adjust performance bond and insurance requirements or otherwise assist MBEs, WBEs and
SBF,s in obtaining the required. ~onciing, insurance or financing, where economically feasible, tv
encourage participation of MBF,s, WSEs and SBF.,s;

(vii} Follow up initial solicitation af` MBEs, WBEs and SBEs by
contacting them to determine if the enterprises are interested in making bids or proposals;

(viii) Negotiate in food faith with MBEs, WBEs and SBEs prior to the hid
opening and do not reject as unsatisfactory any bids or proposals submitted by M/WBEs without
justi#iabte reason, including the lack of boneling capacity or the ability to obtain insurance
requirements such as Completed Builders Risk (All Risk) Insurance, Comprehensive General
Liability insurance, Contractor Contractual Liability Insurance and Public Liability Insurance;

(ix} Establish delivery schedules, where the requirements of the work
permit, which will encourage participation by MBEs, WBEs and SBEs;

(x) Establish joint ventures with MBEs, WBEs and SBEs;
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{xi} Use the services and assistance of the District, the Smail Business
Administration, the Office of Minority Business Enterprises of the U.S. Department cif
Commerce and appropriate community and minority and women's business organizations;

(ii) Failure of a Bidder to provide requested information to the Administrator ar to
cUc~perate with the Administrator's investigation, may be grounds far the rejection of a bid and/or
a Waiver request.

(iii) Upon completion of the invcsti~;ation, the ~c~ministratc~l• shall inform the
Director• oY his ar il~r find~zgs.

{iv} The Director, after consultation with the Administrator, shall determine
whether to grant the waiver request based on the Kidder's Good Faith Eff:ot~s at the time aP bicl
submission.

(v) Vl~liere the Director detert~nines that a Bidder leas not made Good raitll Efforts,
the Director shall declare the bid submission non-res~ansive and will reject the hid.

(c~) A coiltraetor's submission of a Utilization Plan that cQinmits to a MI3E or WBE
participation equal to ar greater than the applicable utiliz~t o~z goals stlal3 not provide ~~ basis fir
a higher bid, an increase in contract price ar a later change order.

(e} The requirement to submit a Utilization Plan and MBE, WBE or SBE Subcc~ntractar's
Letters of Intent applies when the individual project is awarded tinder Jib E)rctcr Contacts
aw•axded Gy the District.

{i) A Paine Contractor issued a Job Order Contract shah sut~mit wit~~ each work
c~rc~er issued under• such a C~ntr~et its Utili7.~tioci Plan that lists the Hanle, ~cidress, telephone
ntirnbei•, email address and contact person fc~r each MBE, WBE {~r SI3E to be used an t(~e «rotk
€~rcter, as ~~~ell as a description of Mork to be performed and a dollar amount to be allocated to
such MBE, WBE or S~3E. The Prime Contractor shall submit with each work order a MBE,
WBE ar SHF., S~~beontractor's Lc;tter of Intent fr~ni each certified firm.

X11) H k'i~ltne l.~nCCciclor awarcieU ct .Iob l)r~ter l,oi~ti~rtet. Sriali be suC}jGct Co trig

compliance monitUring provisions herein. The Prime C;c~ntractor must submit to the;
~dminist~ator monthly documentation, as specified by tl~e Administrator, demonstrating that the
Contractor has attained the Cc~~itract Goals for the completed portion of the Job fJrder Contract,
Ur that it has been unable to do so despite its food faith efforts. Good raith Efforts must be
ciacumented as prov~cled in this Ordinance.

Section 13. Compliance Review

(a} The Director s1~a11 declare the bid submission non-responsive if a Bidder:

(i) Failed to .submit with its bid a completed and signed Utilization Plan;

(ii) Failed. to commit ire its Utilization Plan to MBE, Vt1B~ and SBE participation
equal to ar greater than each of the Utilization Contract Goals unless the Bidder submitted with
its bid a request for a total ar partial waiver of the Goal(s).
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(iii) Failed to identify in its Utilization Plan the MBE, ~JBE or SBE by name,
scope oi' work, contract item number, and dollar value of work or percentage of participation
equal to or greater than each of the Contract Goals}.

(iv} Failed to submit with its bid the MBE, WB~ and SBE ~ubcontractar's Letter
of Intent from each MBE, W8E and SBE listed on its Utilization Plan.

(b} Where, after consultation with the Administrator, the Director determines that the
Utili~at fln Ptan s~.ibznitted by a Bidder• is false or fraudulent, the bid shall be rejected or, if the
determination is made after the bid award, the contract may be forfeited in aecorciance with the
pro~rision of Article 28 of the C"zeneral Canciitions.

Vic) If a Mentor-I'rat~g~ relationship is proposed to meet the Ct~ntract Goal, the Mentor-
Prot~~e I~evetoprnent Pian must. be submitted to the Adrnin~strator for approval prior tc~ contract
award. Mentor-Protege relationship" describes an association between large bus~ess prime
contractor firms and socially disadvanta~e~i firms designed to motivate, eticourage and to
provide mutually beneficial developmental assistance to those socially disadvantaged firms.

(d) Prior to the award of any contract, the ~1c~miriistrator shill review the Utilization Plan,
M13E, WI3L and SBE Subcontractor's Letters} of Intent and I,etter(s) of Certification, and
C;antr~c;tor Information and Waiver RecJuest Forms as specified in the solicitation, submitted h}~
the apparent low bidder an a contract and conduct any other investigation the Adrrtinistratc~r
deems appropriate to determine compliance.

(e) Within 30 calendar days after demand, the Prime Contractor shall furnish executed
codes ofi all MBE, WBE and SBE subcontracts to the Administrator. Subsec~uenYly, the
contractor shall obtain and submit a copy of all MBL, WBE and SBE related sul~tier contracts on
demand.

(~ The Prime Contractor shall set timetables far use of its subcontractors before ~tty
percent {50%} ~I'the work is completed.

(g) If requested by the Administrator, the Prime C'onlractor rnusi submit a MI~1 , WI3F,
and SBE Work Plan projecting the work tasks associated with. certified firms' commitments ~~• car
to the award of the contract. 'l he Wark Ilan must provide a description Uf the work t~ be
subcontracted to other MBEs, WI3~s anti SB~s and lion-certified firms and the dollar amol~nt
and the name of the all tiers of subcontractors. "I`l1e Work Plan beeanies pert of the Prime
Cc~ntractc~r's c~r~tra~tt~al cornmil:ment and the contract record, anci may tzot be changed without
friar approval of tfie Administrator.

Sc~ctior~ 14. Contract Performance Compliance

(a) After the award of a contract, the Administrator sl~~ll review the Pri~~n~ Contracte~r's
compliance with its MBE, WBE and SBE commitments during the perfox•tnance of the contract.

(b} The Prime Contractor shall be required to submit the Affirmative Action Monthly
MBE/WISE/SI3G Status Repast prouiding the information and in the €~rmat as specified by the
District with every payment request. The Contractor's failure to do so may result in a delay of the
progress payment.
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{c) Evidence of MBE, WBE and SBE subcontractor participation and payments rr~ust be
submitted as required by the District to confirm subcontractors' participation and payment.

(d) District contract campt ance officers and auditors, or their designees, shall have
access to the contraeto~•'s and subcontractor's books and records, including certified payroll
records, bank statements, employer business tax returns and all records inciud n~ all computer
records and books of account to determine the contraetcar end MBA, WSE anc~ SBE
subcontrac for compliance with the goal commitment. Audits may be conducted ~t any time and
without notice in the total discretion o1 the District. A Prime Contt~actc~r mask provide the
Ac rninistrator any ac~ditianal compliance documentation within 14 calendar days of such i•ec~uest.
Audits nay be conducted without notice at any time at the ~iscretior~ afthe District.

{e} If District personnel observe that any purported M13L, WI3E and S}3E subcc7ntr~ctor
other than those Iisted on the Utilization Plan ire performing work or providing materials anel/or
equipment for those I~~I3L and WBE suhcantractors listed nn the Utilization Plan, the Prime
Contractor will be notified in writing of an apparent violation is taking place and progress
payments may be withheld. T11e contractor will have the opportunity to meet «;•it}i the
Afiirinativc Action Adtninistr~tor prior to a finding of noncompliance.

(t~ W~~ere a partial or fatal waiver of floe Co~itract Goal{s} has been granted, the Yrirne
C~ntractvr must continue to make Goad Faith Efforts during the periorma~ice of the contract to
meet the Coal(s), anti the Aclministrator shah provide technical assistance with respect to such
effai-ts. Tie administrator shall require the Prime Contractor to provide documentation of its
continuing Good Faith F,fforts in attempting to fulfill its catnmitme~~ts.

(~) The Yrime Contractor eannc~t make; any changes to the approved tltiIizatic~n Ilan ~r
substitutions of the MBE(s), W13E(s) or SF3E{s) listed in the L~Cilization Plan throughout the life
of the cc~ntr~ct without the prior, written approval. of the Administrator. 'Phis includes, brit is not
lil~iteti tc~, ins~~tnces in which tl~e Prime Cr~ntracCor seeks to perform work originally designated
f'ar a IYII~E, VVI~C ~r CBE su~cnntractor with its own forces or those of an affiliate, ~ non-
certified firm. or another Vii3~,, WBE ar SBE. Faihire t~ obtaitl the prior, written approvfil of the
Administrator in t~lte fo~~nat s~eeified ~v the T~istrict Shai1 ec~n~;tit~~te ~ ~,~•e~ch ~~f the c~ntr~et_ r~n~~
subject the P~•ime Contractor to any and all available sancti~~ns. ̀ I'h~ participation of certified
firms that did not receive prior, written approval by the t~ciministrator will not be counted
towards the Contract Goal(s).

(i} The Prime CQntractar must demonstrate ~;oc~d c~luse t<~ terminate ot• rec~~.ice the
SL'O~~ Ot WOPk of the MBE, WBE or SBF to the satisfaction of the Administrator. Good cause is
li~nitecl to the following circumstances:

(1) The Iisted MBE, Vl/~3E, or SBE subcontractor fails or refuses to
ehecttte a written contract.

(2) The Iisted MBE, WISE or SBE subcontractor becomes bankrupt,
insolvent ~r exhibits credit unworEhiness.

(3} The Iisted MBE, WBE ar SBE is ineligible to work an public works
projects because of suspension and debarment proceedings pursuant lc~ federal or state or Iacal
law.

(4) Tile Administrator has ciet~rmined that the listed MBE, W:BE or SBE
subcontractor is not a respansib~e contractor.

D -t8



(~) The listed MBE, WBE or SBE subcontractor voluntarily withdraws

t'rom the project and provides the Administrator written native of its withdrawal.
(6) The listed MBE, WBE ar SBE subcontractor is ineligible to receive

credit for the type of work required.
(7} The MBE, WBF, or SBE owner dies or beeames disabled with the

result that the listed MBE, WBE or SBE subcontractor is unable to complete its work on the

contract.
{8) Other good cause as determined in the Administrator's sale discretion.

(ii} Good cause does not include where the Contractor seeks to terminate a MI3E,

W~3F ~~• ST3E it relied upon to obiaitY the contract so that the Contractor can self-perform the

work or substitute ~othcr MBF,, WBF, or SBE ar non-certified subcc~tlt~acto~• t~~ perform the

work for whiei~ the MBE, WBE or S$E was engaged ar listed on the Utilization Plan.

{iii) The Prime Gantractor must give the MBI;, WISE ar SBE notice in writing,

with a copy to the Administrator, of its intent to request to terminate and/or stibsCitute, and the

detailed reasons for the request.

(iv) If the Prime Contractor proposes to terminate or substitute a MBE, WBE or

SBA subcontractor for any reason, the Contractor must make Goad Faith Efforts as defined

herein to find a substitute MIIE, WBE or SIDE subcontractor far the ori~in~l MBE, WBE or SBF

to meet its MBE, WBE ar SBE contractLial commitment. ICs Good Faith Efforts shall be directed

at finding mother MBF.,, WBF., or SBF., to perform or provide at lerst the same amount oi' work,

material or service under the contract as the original MBE, WBE or SBE to the extent necessary

to meet its MBE, WBE or SBE contractual commitment.

(v) The Prime Contractor must submit a MBE, WBE ar SBE Subcontractor's

Letter of Intent for each proposed new MBA, WB~ or SSE subcontractor,

{vi} 'the Administrator will approve or disapprove the substittiitioi~ based on the

Prime Contractor's documented compliance with these provisions.

(h) Itl the event a Prime C;antractor fails to achieve the Level of M(3E, WBE or SBE

ptirticipatic3n described in its CJtilization Ylan as the result of the 17astrict's deletiUn of tha work to

be performed by a MBE, WBE or SBE, the Prime Contrackor shall notify the Administrator in

writing and may request an amendment of its Utilization Plan. A letter of release signed by the

subcontractor must be included with the request.
(i)1n the eve~lt a Prime Contractor, in the performance of its contract, determines that the

conditions of the work warrant a areduction in the scrape of work to be performed by a MBE,

WBE or SBE the Prime contractor must utilize Good Faith Efforts t~ fulfill its MBE, WBE ar

SBE contractual commitment. The Prime Contractor must notify the Adtninistratar in writing

within l4 calendar days of the determination to request an amendment of its tJtilization Plan.

The Prtme Con~ractar must give the MBE, WBE or SBE notice in writing, with a copy to the
Administrator, of its intent to request to reduce the scope of work, and the detailed reasons for

the request. The Admnistrltor will approve or disapprove the reduction based an the Prime

Contractor's documented compliance with these provisions.
(j) Where contract change orders are made individually or in the aggregate that increase

the total value of the contract by more than ten percent (14°!0} of the ari~inal contract value, the
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Prime Contractor shall increase the utilization of all MBEs, VtTBEs or SBEs, where feasible, so
that the total value of the percentage of work performed by MBEs, WBEs or SBEs as to
increased contract value bears the same relationship to the total value of the contract (as
modified by change orders} as the percentage of MBEs, WBEs or SBEs utilization committed to
in the contractor's original Utilization Plan.

Section 1 S. Sanctions for Nan-Compliance
(a) Where the Administrator believes that the Prime Contractor or subcontractor has
committed fraud or misrepresentation against the District ar has failed to comply with this
Ordinance ar its contract, or provided false or fraudulent documentation, the Administrator shill
notify the Prime Contractor and/ar subcontractor in writing of such determination of
noncompliance and withhold up to one hundred percent {100%) of the current pra~ress or final
payment due the Prime Contractor far up to 94 days. The amount to be withheld shall be based
upon a determination of the degree to which the Prime Contractor has failed to meet its MBE,
WBE or SBE contractual commitments and to what extent the Prime Contractor has made Good
Faith Efforts to zchieve such commitments. The Prime Contractor and/Ur subco~tractc~r shall
have the right to meet with the Administrator within 10 calendar days of receipt of the notice,
After conference and conciliation, the Administrator will determine whether the Prime
Contractor and/or sub~antractor is in compliance.

(b) If the Administrator determines the Prime Contractor and/or subcontractor is not in
compliance and the violation cannot be resolved by conference and conciliation, the
Administrator shall refer the matter to the Executive Director and the Executive Director may
return the referral to the Administrator with direction or may direct the Prime Contractor and/or
subcontractor to show cause an a date certain why further sanctions should not be imposed.

(i) The Prime Contractor or subcontractor shall have 15 calendar days aftert• receipt
of the show cause notice within which to file a response in writing with the Administrator. A
hea~•ing before a duly appointed ~=[earing Officer shall be can~ened to provide the contractor
and/or subcontractor an opportunity to be heard with respect to the non-compliance. Within 30
calendar days after the Executive Director's referral, the Hearing Officer shall schedule a Bearing
~. t... r„1 -Y -- 'at.t._ ~n v_ t- . t r rat. r ~ ~ i ~ i ,i n• ~ y
.~. ... .~~~.. i~~~~~~. ... .. ~~a~~.a~u«♦ ~aNJU vl ~VVVliI~ V1 ~ilV 1bl~ll~.ta LVl 1lVU1111G. 11l ~Y111~11 L11V Lf ~J~11V~~ ~1~~/

contractor and/or subcontractor may present evidence ~f the purported violation and/or the
absence thereof. The District will carry the burden of proof by a preponderance of the evidence.
The Prime Contractor and/or subcontractor may present additional evidence and witnesses to
show cause why sanctions should not be imposed. An aflicial record will be kept witl~ the Clerk
of the District. All filings by the District or the respondents should be made with the Clerk of the
District, with courtesy copies going to the parties and the Hearing Officer.

(ii} The Hearing Officer shall conduct such show cause hearings involving the
Ordinance and shall render findings of fact, canctusions of law and recommendations regarding
disposition of the hearings. Procedures and rules governing the show cause hearings will be
adapted by the Board of Commissioners. The Hearing Officer will not become co-counsel with
any attorneys appearing before himther at any time during the hearing.

(iii) All Show Cause Hearings must be conducted on the record and all testimony
must be under oath and transcribed verbatim by a court reporter. All parties shall be given the
opportunity tQ present and respond to evidence. The Hearing Officer shall conduct a fair hearing
and maintain order and shall abide by the Judicial Canons of Ethics enacted by the Illinois
Supreme Cau~-t.
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(iv) Within 34 calends• days after the hearing with the Prune Contractor and/or
subcontractor, tl~e Hearing Officer shall issue in writing to the Executive Director his/her written
findings of fact, conciusians of Iaw as to compliance and recommendations with respect to any
appropriate sanctions. The Executive Director shall transmit the Hearing Officer's findings,
conclusions and recammerldations to the Board of Commissioners which may impose sanctions
for a Prime Contractor's and/or subcontractor's noncompliance with this Ordinance including,
but not Limited to:

(1) Withholding up to fifty percent {5~'%) cif the current progress or final
payment due the contractor until the 1~dministrat~r determines that the contractor is in
compliance. Following the withholding of up to fifty percent (54%} of the current pra~ress
~ayrnent, up t<~ one hundred p~rcerit (100%) oi' further progress payments may be withheld until
the contractor is found to lie in can~pliance with the requirements cif this Urdinac~ee. 'I'l~e amou~~t
to be withheld will be based upon a determination cif the degree Ca which tale Prime Contr~ctar
has faited to meet its MRE, WBE or SI3E contract~.tal commitments anti t<~ what extent the Prime
Contractor his made gc~oci i'aith efforts to achzeve such co2nmitments.

(2) Declaring the Prune Contractor end/or stibeontractor to be non-
responsibie and c~isquaiify/debar the Prime Contractor and/car subcontractor from eli~ib~lity to
bid on District construction contracts fax a period of not less than one (1}year, and oat more than
three {3} years. An entity that is disqualified pursuant to the provisions cif this Oi•di~lance shall be
preclzidec~ from participation on any District contract as a Prime CYontractar, subcontractor and
supplier for the period of disc~ualificatian. In cases of the use of false documentation, the m~kin~;
of false st~~tements, fraud or inisrcpresentat on, the disgtialificati~n period will be trot Less then
eighteen {18) xnanths, and not more than three (3) years for the second vialat pan of tl~e Ordinance
and oat less than twenty-four (24) months and not mope than three {3) years. far the third
violation o1't~ie ~rdiY~3nce from tl~e date of disquZltication established in the Baartl C?rder.

(3) R.ejectinb bids by the Prirne Contractor for other contracts} not }'et
awarded to that Bidder in instances of the use of false clUc~~mentation, the n~tak n~ of fa sr;
statements, fraud or misrepresentation.

(4j I~or any MBA, WB~ or SBE that has n-~isrepresenteci its 1VII3L, WE3L or
SBE status and/ar i~aileci tc~ operate as an independent business concern performing a
Commercially Useful Function, declaring ~y the Director that the MBE, WBE or SBE inetr~;'r~le
tc~ participate as a MBE, WBE or S}3~ in District contracts. A firm that has been declaf•ed
ineligible may not participate as a MF3E, WBE or SBA f'Ur a pei•i~d ~f noC less than one (1) year
and not more than three (3) years.

(5} Forfeiting and deciuclin~; tram the I'rizne Contractor's progress or final
payments under the contract an amount up to the dollax• amount of its MBE, WBE goal
commimlent that the contractor has failed to meet. The amount to be deducted will be based
upon a determination of the extent to which the Prime Contractor made Good Faith Efforts to
achieve sue11 commitments.

{6} Referring the matter to the office of the Attorney General ar Caok
Co~i~~ty State's Attorney far fc~ilaw-~~p action.

(c) The Administrator and Director will take action to prevent a contract from being
awarded to a Prime Cont~•actar or first-tier subcontractor d sc~ualifieci from bidding hereunder for-
the period of disqualification.

(d) The District's attorneys' fees and cots will. be assessed against the Prime
Contractor andlc~r subcontractor where the Hearing Officer makes a finding that the Prime

D -21



Contractor ar subcontractor used false documentation, made false statements, or cam~nitted fraud
or misrepresentation.

(e} I~1a~ticz of sanctions imposed by the Board of Commissioners for viola~iops of the
Ordinance by the Prime Contractor, subcontractor andfor supplier will be spread upon tll~ public
record by the District, inclz~d ng but not limited to publication in tl~e Record of Proceedings of
the Board of Comrriissianers, pasting on the District's web site, publication in any type Qf media,
newspaper publication and direct notice by letter to governmental entities.

(~ any sanctions imposed against an entity shall also apply personally to all officers and
directors of the entity or pa~~tners of the entity, and their successors and assigns with ki~owlecige
of the acts and omissions that dive rise to the sanctions against the entity..

(g} The I?istrict may take ether action, as appropriate, within the discretion oi'the
Administrator, subject to the approval of the Hearing t)If cer ar~d the Board of Co~~m ss oners.

Section 16, Other Federal Regulations

The provisi~ans of this Qrdinance shall not apply to any contract t~ the e:~tenl that
c1i11'erent procedures or standards are required by any law or regulation oi`tlle Ui~itec~ States and
nothing herein shall be interpreted to diminish ox supplant the present Equal Employment
UppoY~tunity Requi~•ements contained in Elppendices I3, C, G, anc~ I of Grant funded contracts or
Appendix L of non-Gra~1t funded contracts.

.Section 17, Reporting anct Kevie~~

The Board of Cotntnissianez•s directs the District staff to c•eport to the Board of
C'omn~issioners on an a~in~~al basis «ith respect to the follo~vin~:

{a) The level of i~1BE, ~1VBE or SBF participation achie~red in e~~h ~~~ar in District
construction contracts subject to Appendix U.

(h) Identification of any problems with the en~«rcement of Appendix I~; and

{c} Any recommendations with respect to improving the implementation of.~~lppendix D.

~S'ectic~n 1 c~. Sunset Provision

P̀his Appendix D shall be reviewed no later than five years from its adoption and shall
expire ~n J~ine 4, 2020 unless the District finds that its rem~dia~ purposes have nc~t beetx fu11y
achieved and that thefe is a compelling interest in continuing to implement narrowly tailored
remedies to redress discrimination against MBEs and WBEs so that tine District will not fimetion
as a passive part eipailt in a discriminatory ma►•ket in the Metr~pol~tan Chicago construction
i~~dzistry.

Seetir~n 19, Repea( of Prior Inconsistent Provisions
AlI ~naetrnents and provisions Heretofore adopted by this Board of Commissioners in the

area Qf affirmative action in connection with construction contracts subject to this ordinance that
are ~ncansistent with the provisions of this Ordinance are herehv expressly repealed.
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Section ~0. Severabilit~~

If any clause, sentence, paragraph, section or part of this Ordinance shall be adjudged by

any court of campetenC jurisdiction to Mc invalid, t11e judgment shall not affect, impair or

in~talid~te the remainder thereof, lout shall be contii~ed in its operation to the clause, sentet~cc,

~aragrapi~, section ar parl of this Ordinance directly involvet~ in the controversy in which the

judgment shalt have been rendered.

Section 21. Tffective llates

This amendment t~ revised Appendix I~ shall tie effective anc~ apply to all bids for

conCi•acls ad~~e1-~ised after June 4, 20I 5.

AUOPTLD:

Metropolitan eater RecIa~n~ition

District of (treater Chicago

Approved as to form. at~d legality:

r `~

Head Assistant Attorney

General Counsel
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EXHIBIT 5

UTILIZATION PLAN





REVISED JUNE, 2015

METROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO

MBE, WBE, SBE UTILIZATION PLAN

For Local and Small business entities -Definitions for terms used below can be found in

Appendix D: MBE -Section 5(s); WBE -Section 5(cc); SBE -Section 5(w).

NOTE: The Bidder shall submit with the Bid, originals or facsimile copies

of all MBE, WBE, SBE Subcontractor's Letter of Intent furnished to all

MBEs, WBEs, and SBEs. IF A BIDDER FAILS TO INCLUDE signed copies

of the MBE, WBE, SBE Utilization Plan and all signed MBE, WBE, SBE

Subcontractor's Letter of Intent with its bid, said bid will be deemed

nonresponsive and rejected.

All Bidders must sign the signature page UP-5 of the
Utilization Plan, even if a waiver is requested.

Name of Bidder:

Contract No.:

Affirmative Action Contact &Phone No.:

E-Mail Address:

Total Bid:

MBE, WBE, SBE UTILIZATION PLAN AND ALL SIGNED MBE,

WBE, SBE SUBCONTRACTOR'S LETTER OF INTENT MUST
BE COMPLETED, SIGNED AND ACCOMPANY YOUR BID!!!



The bidder should indicate on the Utilization Plan explicitly if the dollar amounts for the MBE participation will also be counted toward the
achievement of its SBE participation. See Affirmative Action Ordinance, Revised Appendix D, Section 11, Counting MBE, WBE and SBE
Participation towards Contract Goals. (a) (U) (c)

MBE UTILIZATION

Name of MBE and contact person:

Business Phone Number:

Address:

Email Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the MBE participation will be counted towards the
achievement of the SBE goal please indicate here: ❑ ❑

YES NO

L • ~ ~

MBE UTILIZATION

Name of MBE and contact person:

Business Phone Number:

Address:

Description of Work, Services or Supplies to be provided:

Email Address:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the MBE participation will be counted towards the
achievement of the SBE goal please indicate here: ❑ ❑

YES NO

The MBE. ~VBE, SBE Utilization Plun and the MBE, WBG, SBG Subcontractor's Letter of Intent n4UST Accompany the Bid! ! !

MBE UTILIZATION

Name of MBE and contact person:

Business Phone Number:

Address:

Email Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the MBE participation will be counted towards the
achievement of the SBE goal please indicate here:

YES

(Attach additional sheets as needed)

NO

UP-2



The bidder should indicate on the Utilization Plan explicitly if the dollar amounts for the WBE participation will also be counted toward the
achievement of its SBE participation. See Affirmative Action Ordinance, Revised Appendix D, Section 11, Counting MBE, WBE and SBE
Participation towards Contract Goals. (a) (b) (c)

WBE UTILIZATION

Name of WBE and contact person:

Business Phone Number:

Address

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the WBE participation will be counted towards the
achievement of the SBE goal please indicate here: ❑ ❑

YES NO

WBE UTILIZATION

Name of WBE and contact person:

Business Phone Number:

Address:

Description of Work, Services or Supplies to be provided:

Email Address:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the WBE participation will be counted towards the
achievement of the SBE goal please indicate here:

YF,S

WBE UTILIZATION

Name of WBE and contact person:

Business Phone Number:

Address:

Description of Work, Services or Supplies to be provided:

Email Address:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the WBE participation will be counted towards the
achievement of the SBE goal please indicate here:

YES

(Attach additional sheets as needed)

Email Address:

NO

NO
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ssE u~rit.~z~~rro~v

Name of SBE and contact person:

Business Phone Number:

Address:

Description of Work, Services or Supplies to be provided:

Email Address:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

SBG UTILIZATION

Name of SBE and contact person:

Business Phone Number:

Address:

Description of Work, Services or Supplies to be provided:

Email Address:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

J I3G U 11LILH l lV1V

Name of SBE and contact person:

Business Phone Number:

Address:

Email Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

(Attach additional sheets as needed)

UP-4



SIGNATURE SECTION

On Behalf of
(name of company)

I/We hereby acknowledge that

I/WE have read Revised Appendix D, will comply with the provisions of Revised Appendix D, and intend to use the
MBEs, WBEs, and SBEs listed above in the performance of this contract and/or have completed the Waiver Request
Form. To the best of my knowledge, information and belief, the facts and representations contained in this Exhibit
are true, and no material facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing
document are true and correct, and that I am authorized, on behalf of the bidder, to make this
affidavit.

Date Signature of Authorized officer

ATTEST:
Pritat name ayzcl title

Secretary

Phone number

1)The Bidder is required to sign and execute this
page, EVEN IF A WAIVER IS BEING
REQUESTED.

2) Failure to do so will result in a nonresponsive bid
atn i ection of the bid.

3) If a waiver is requested, the bidder must also
complete the following "WAIVER REQUEST
FORM."

UP-5



REVISED JUNE, 2015

Page Intentionally

Left Blank



WAIVER REQUEST FORM

If a waiver is requested, the Bidder is required to sign
and execute this page.

Contract No.:

Name of Bidder:

Contact Person and Phone Number:

With respect to the contract specified above, the Bidder hereby requests a

total or partial waiver of the requirement that, pursuant to Section 12 (a)-

(d) of the Affirmative Action Ordinance, Revised Appendix D, it files a MBE,

WBE, SBE Utilization Plan or achieve a particular goal for MBE, WBE, SBE

participation in the contract. The reasons for the request are as follows:

On Behalf of I/We hereby acknowledge that
(name of company)

I/WE have read Affirmative Action Ordinance, Revised Appendix D, will comply with the provisions of Affirmative
Action Ordinance, Revised Appendix D, and intend to use the MBEs, WBEs, and SBEs listed in the MBE, WBE,

SBE Utilization Plan in the performance of this contract and have completed the Waiver Request Form. To the best

of my knowledge, information and belief, the facts and representations contained in this Waiver Request Form are
true, and no material facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are true and
correct, and that I am authorized, on behalf of the contractor, to make this affidavit.

Date

ATTEST:

Signature ofAuthori~ed officer

Print name and title

Secretar~~

Pltorte number

NOTE TO BIDDERS
All Waiver requests are evaluated carefully by the District. The

evaluation is based on your firm's documented GOOD FAITH

EFFORTS.

The GOOD FAITH EFFORTS MUST be

Undertaken PRIOR to your bid submittal to the District.

Good Faith Efforts are identified on pp. D15-D16,

Section 12. Utilization Plan Submission (e), (i)(i)-(xi).
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MBE, WBE, SBE SUBCONTRACTOR'S LETTER OF INTENT

To: (Name of Bidder) and the MWRDGC

RE: Contract Name: (Insert Name)

Contract Number: (Insert Number)

From: (Name of MBE/WBE/SBE Firm) MBE: Yes No

WBE: Yes No

SBE: Yes No

The MBE/WBE status of the undersigned is confirmed by the attached letter of

Certification. A certification letter must be attached hereto.

The undersigned is prepared to provide the following described services or

supply the following described goods in connection with the above named

project/contract:

If more space is needed to fully describe the MBE/WBE/SBE firms' proposed

scope of work and/or payment schedule, attach additional sheets.

The above described performance is offered for the following total price:

(Written in Figures) (Written in Words)

In the event of a discrepancy between the "Written in Words" price and the

"Written in Figures" price, the "Written in Words" price shall govern."

The undersigned will enter into a formal written agreement for the above work

with the Prime Contractor, conditioned upon the execution of a contract by

the Prime contractor with the MWRDGC.

(Signature of Owner, President or Authorized Agent of MBE/WBE/SBE)

Name/Title (Print)

Date

THIS SIGNED DOCUMENT

FAILURE TO DO SO WILL

REJECTION OF THE BID.

Phone

MUST BE SUBMITTED WITH THE

RESULT IN A NONRESPONSIVE BID

BID.

AND

All bidders shall submit with the Bid, copies of MBE, WBE, SBE Subcontractor's Letter of Intent in paper form

with signatures, which were furnished to each MBE, WBE, and SBE listed in its MBE, WBE, SBE Utilization Plan

and must be submitted to the District with its bid as part of its bid packet with either a copy of each MBE, WBE, and

SBE current Letter of Certification from a state or local government or agency or documentation demonstrating that

the MBE, WBE, SBE is a MBE, WBE or SBE within the meaning of this Revised Appendix D. Failure to submit

the MBE, WBE, SBE Subcontractor's Letter of Intent signed by each MBE, WBE, SBE subcontractor will be

viewed as nonresponsive and the bid will be rejected. All MBE, WBE, SBE Subcontractor's Letter of Intent must

conform to the MBE, WBE, SBE Utilization Plan submitted with the bid. An original or facsimile copy of MBE,

WBE, SBE Subcontractor's Letter of Intent will be acceptable.
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EXHIBIT 6

AFFIRMATIVE ACTION STATUS REPORT





AFFIDAVIT -AFFIRMATIVE ACTION STATUS REPORT
Notice: This report is required to be submitted at 25%, 50%, 75%, and 100% completion of construction.

Contract Title:

Contract Number:

Prime Contractor's Name:

Prime's Contact Name:

Prime's Contact Phone #:

Estimated Completion Date:

In connection with the above-captioned contract:

Status Report No.: 25% - 50% - 75% - 100%
(CIRCLE ONE)

For each MBE, WBE, and SBE subcontractor, including third tier contracts awarded by your MBE/WBE/SBE company,

describe the work or goods or services provided in relation to this contract (indicate line items, if applicable) performed

during the report period.

MBE, WBE, and SBE Subcontractor MBE / WBE
/SBE

AMOUNT Or CONTRACT AMOUNT PAID TO DATE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBE, end SBE Subcontractor MBE / WBE
/ SBE

AMOUNT 0I~' CONTRACT AMOUNT PAID TO DATE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBE, and SBE Subcontractor MBE / WBE
/SBE

AMOUNT OF CONTRACT AMOUNT PAID TO DATE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
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VIBE, WBE, and SBE Subcontractor MBE / WBE

/SBE
AMOUNT OF CONTRACT AMOUNT PAID TO DATE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

MBE, WBE, and SBE Subcontractor VIBE / ~VBE
/SBE

AMOUNT OF CONTRACT AMOUNT PAID TO DATE

DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM AUTHORIZED TO MAKE THIS AFFIDAVIT. I
CERTIFY THAT THE ABOVE NAMED FIRMS WERE AWARDED CONTRACT(S), PERFORMED THE WORK WITH
THEIR OWN FORCES, AMOUNTS LISTED ARE ACCURATE AND PAYMENTS WERE MADE IN ACCORllANCE
WITH CONTRACTUAL OBLIGATIONS. CANCELLED CHECKS AND/OR SUPPORTING INFORMATION WILL BE
ON FILE FOR INSPECTION OR AUDIT.

Name of Aftiant:

Title:

Signature:

LUl1s.

State of

(Signature of Aftiant)

County (City) of

This instrument was SUBSCRIBED and SWORN TO before me on

Signature of Notary Public
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APPENDIX V

VETERAN-OWNED BUSINESS ENTERPRISE CONTRACTING POLICY REQUIREMENTS

Section 1. Parpose

The purpose of Chis policy is to increase contracting opportunities with the Metropolitan Water

Reclamation District of Greaten Chicago for veteran-owned and operated small business enterprises.

Section 2. Definitions

(a) "Eligible Veteran" means an individual who has been a member oFfihe armed forces of the

United States and served foa• a total of at least six months, or for the duration of hostilities

regardless of the length of engagement; and
a. was discharged on the basis of hardship; ar
b, was released from active duty because of a service connected disability; or
c. was discharged under honorable conditions

Former members afthe military with the fallowing type of discharges are excluded from the
District's Veteran-owned Business Enterprise Coiitractilig Policy:

a. dishonorably discharged; or
b. bad. condact discharge; or
c. general discharge under other-than-honorable conditions

(b) "Good Faith Efforts" means those honest, fair and commercially reasonable actions
undertaken by ~ constructio» co~~tractor or professional services consultant to meet the VBF.,

goal, which by them• scope, intea~sity, and approp►•iateness to tl~e objective, earl reasonably be
expected to fulfill the Policy's foals.

(c) "Participating Business" means a business located within the counties of Cook, DuPage,
Kane, Lake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana
which has the majority of its regular full-tiinc work farce located in this region and/or a
business which has been placed on the DistricC's vendor list and/ar has bid or sought District
contracts) for construction or professional services ~~vork.

(d} "Snnall Business Enterprise" (SBE) in this Appendix has the meaning consistent with
Appendix D far constrtrctia~a contracts or Appendix A Fnr professional services contracts, as
applicable.

(e) "Veteran-owned .Business Enterprise" (VBE) means both a small business enterprise and
participating busi~~ess, includittg a sole proprietorship, partnership, corporation, limited
Iiability company, joint venture or any other business or professional entity which is at least
fifty-one (SI%)directly and unconditionally owned by one or more eligible veterans, or, in
the case ofa publicly held corporation, at least fifty-one (51%) oftlle stock which is owned
by Dire or more eligible veterans, and whose control and management of the business
including long-teen goals for the company as well as day-ta-day operations are controlled by
one or more eligible veterans.
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Section 3. Certification Eligibility

(a) Ont}l a firm owned by a~~ Eligible Veterans) may be certified as a VBE.

(i) Ownership by one or more Eligible Veterans must be direct ownership.
(ii} A business or professional enterprise owned principally by another business entity

that is in turn owned and controlled by one or more veterans would not qualify.

{b) pnly a firm that is managed and controlled by an Eligible Veteran{s) may be cci~tified as
VBE.

(c) I'or the }~utpases of this policy, there is no distinction between service-disabled (SDVBE) and
non-service disabled veteran-owned vusinesses.

Section 4. Contract Goats

(a) Tl~e standard pariicipatian goal for VBLs is three-percent (3%), unless otherwise specified in
the Invitation to Bid. Tlxe participation goals are applicable to District contracts where tlae
estimated total expenditure is in excess of $100,000.00, or in a lessee• amount as authorized by
the Board of Commissioners.

(b) VBE goals are separate from the Minority Business Enterprise (MBE), Women's .Business
enterprise (WBE), and Small Business .Enterprise (SBE} goals.

(c) VBE contract goals will only be applied to a contract when there are at least two (2} qualified
V~3L contractors or professional services consultants registered nn the District's vendor list to
perform the anticipated subcoz7tracting firnctions of the contract.

~ ~ V ~. ... ..... ~. ,, .~. ~~........ ..J .. r~~~~w .✓~~~a~IIVv~U vI1LV 11,/11J4 `a~1L L+Jy ~Y Vlll Vll— V Y~IIVU

Business Enterprise (WBE) aid Small B~isiness Enterprise (SBE) goals. An Eligible Veteran
who is also an M.Ci~, WBE, or SBE may be dual-utilized to fulfill bosh goals. However, th$
three-percent (3°/a) VBF goal m~.ist be accomplished .in addition to the M/W/SBE goals set
forth in a contract.

Section S. Gnod Faith Efforts

The Contractor mist undertake "Good Faitla Efforts" to ensure that qualified VBC firms are
utilized in the performance of the contract and provide maximum opportunities for WBE
participation, notwithstaiidin~; the fact that the Contractor may have the capability to complete the
project without the use of subcontractors.

Section 6. VBE Can~mftment Form Submission

Complete the VB~ COMMITMENT FORM.

(a) Provide the names, contact information and qualifications for the prospective VBE firms that
you plan to use. Delineate the various anticipated categories and/or disciplines of
work/services to be provided by VBE firms,



(b} Summarize Contractor's o~• Consultant's commitment to compty with the VBE goals
regarding this project.

(c} Where a Cont~~actor ar Consultant is a business owned and controlled by a VBE or where the
Contractor or Consultant utilizes a VBE in a joint venture or as a subcontractor, a Contractor
or• Gonst~ltant may count toward the achievement of its VBE goals the utilization of any VBE
that also satisfies the definition of a SBE, as set forth in the Revised Appendix D or Appendix
A, as applicable to construction or professional services contracts.

Section 7. Tffective Date

This policy is effective on January 1, 2019, anti applies oa11y to q~aaliFying contracts advertised
after the efFective date.

RDB/MTC/PJS/ps Adopted by Order of the Board. Novenibe~~ 15, 201 b
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VBE COMMITMENT CORM

1. Name of V]3E:

Identity MBE, WBF;, SSE Statas:

City, State, Zip Code:

Contact Person:

eM~il Address:

Dollar Amount oPParticipation: $

Scope of Work:

2. Name of VB~:

Identify M}3E, WBE, S.BE Status:

City, State Zip Code:

Contact Person:

entail Address:

Dollar Amount of Participation: ~

Scope of Work:

Address:

3. Name of Vli~:

Identify Mt3E, W13G, SBA Status: Address:

City, State Zip Code:

~nntn r4 Pn~•onm n ~. . ,1. .. .. .. si - r

entail Adda•css:

Do!!ar Amou~~t of Participation: $ Percent of Participation: °/,

Scope of Work:

4. Nome of VBE:

Identify M13F, WBE, SBE Status:

City, State, Lip Code:

Contact Person:

entail Address:

Dollar Amount of Participation: ~

Scope o~ Work:

Address:

Address:

Telephone Namber:

'['elephone Number:

Telephone Number:

Percent oi' Participation:

Percent of Participation.

Percent of Participation:

Attach a copy of qualifications for each VBE firm
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EXHIBIT 8

OPERATION AND MAINTENANCE PLAN AND INSPECTION LOG





THE VILLAGE OF OAK PARK

OPERATIONS &MAINTENANCE PLAN

FOR

2020 GREEN ALLEY IMPROVEMENTS

OWNER INFORMATION

The Village of Oak Park 201 South Blvd

Oak Park, IL 60302

CONTACT: John Wielebnicki, Public Works Director; Phone: 708-358-5700

Permeable Pavement Systems O&M Overview

Maintenance is necessary for any type of permeable pavement system, much like any impervious

pavement with catch basins and underground infrastructure. Over the lifetime of the permeable

pavement system there will be a need to clean any sediment, soil, dirt and debris from the permeable

pavement in order to maintain a sufficient infiltration rate. The following maintenance plan is intended

to prevent clogging of the voids within the pervious portions of the permeable pavement system. The

maintenance plan shall be monitored and revised as necessary. Permeable Pavements Systems include

green alleys, permeable pavers, pervious concrete, and pervious asphalt.

Upon completion of project construction, the following Operations &Maintenance (O&M) procedures

shall take effect and be conducted perpetually from the date that construction was completed.

General Requirements

1. This Operations &Maintenance (O&M) plan shall take effect upon completion of the construction.

2. O&M plan procedures and practices must be reviewed and assessed annually by the Owner. If upon

review, the O&M plan is changed, these changes must be approved by MWRD.

3. Permeable pavement systems shall be inspected by the Owner a minimum of three (3) times a year.

The Regular Maintenance Schedule shall be followed and corrective actions shall be required to

repair or remediate problems identified in inspections.

4. Landscaped areas on public right of way or on Village owned property adjacent to permeable

pavement systems shall be well maintained and shall not allow soil or other debris to be transported

onto the permeable pavement system.

5. The Owner shall budget for sweeping permeable pavement two (2) times per year, as described in

the Regular Maintenance Schedule below.

6. The following activities shall be prohibited from occurring on the permeable pavement surface:

a. Temporary or permanent stockpiling of soil or other material that can potentially cause or

contribute to clogging.

b. Application of pavement seal-coating.

c. Application of excessive load, so as to cause cracking and deformation.

d. Application of sand for improving traction.

e. Application of salt [permeable concrete only.]
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Examples of Common Maintenance Issues

Below are several warning signs and visual clues of common maintenance issues which must be
prevented and addressed or remediated to ensure continued surface infiltration. These common
problems can often be easily remedied by appropriate vacuuming and maintaining the proper joint
aggregate level.

1. Slow Draining/Surface Runoff:

a. Verify with simple infiltration testing or observe after rain storms. (refer to Inspection of the
Permeable Pavement System, 2.b)

b. Surface should drain immediately.

2. Ponding:

a. Look for signs of ponding during regular inspections and during rainfall events.
b. Rule of thumb: if more than a nickel deep one minute after a rainfall event, maintenance is

necessary.

c. Verify correct materials were installed.

d. Exception: Ponding may be present at bottom of slopes.

3. Surface Crusting (debris and dirt caked on the infiltration surface):

a. Identify if there is a problem such as run-on sediments.

b. Increase cleaning frequency in troubled areas.
c. Remove debris immediately.

4. Weed Control:

a. Inspect permeable pavers for signs of weed growth in paver joints during each inspection
b. Remove weeds immediately. If weeds begin to grow in the openings, it should be easy to hand

remove provided that the sprouts are pulled early.

c. Weeds will not germinate unless there is a collection of soil or moisture.

d. If weeds are found in pavers, remove weeds and clean sediment from joint material [permeable

pavers only].

5. Covered Joint Material [permeable pavers only]:

a. Identify problem and correct.

b. Remove immediately.

Inspection of the Permeable Pavement System

Inspection of the permeable pavement system shall be conducted three (3) times a year (or in
conjunction with regularly scheduled maintenance events) and a minimum of once annually after a
significant rainfall event exceeding 1.5 inches to evaluate the following:
1. Pavement Condition

a. Inspect permeable pavement surfaces for settlement, deformation or cracking.
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b. Inspect void areas to determine needs for replenishing joint material.

c. Note vegetation growth for removal.

2. Surface Infiltration

a. Inspect permeable pavement surfaces for sedimentation (any collection of debris, dirt, topsoil,

mulch, leaves, etc.) or evidence of ponding.

b. Use a garden hose connected to water tank or external house faucet with running water to verify

surface infiltration rate. If more than 20% of the permeable pavement surface area does not

allow water to infiltrate readily (resulting in ponding or runoff), a restorative maintenance service

shall be scheduled immediately.

3. Drainage of the Storage Layer

a. Once per year, inspect observation wells 72 hours after a rain event of 1.5 inches or greater to

verify that the aggregate storage reservoir is drawing down effectively.

4. Drainage structures

a. Inspect inlet structures, flow restrictors, and outfall locations for obstructions and evidence of

erosion. Confined space safety procedures must be followed for manhole entry.

5. Run-on Areas —Inspect run-on areas for adequate cover and stability.

Operations and Maintenance Reporting Requirements

1. Maintain and update an electronic log book documenting the inspection activities and results, as

well as, the performance of the required O&M activities for a time period of at least thirty (30) years

from the date of final completion of the construction of the Green Alley Improvement Project. The

logbook shall include:

a. Dates of inspection and maintenance/repair;

b. Facility components inspected and their conditions (refer to the previous section);

c. Details of all inspections and reasons that maintenance/corrective action is needed.

d. Details of all maintenance activities, both routine and emergency.

Examples of the Maintenance Checklist and Inspection Log are provided on pages 6 and 7.

2. Log book must be produced upon request of MWRD.

3. If the permeable pavement system is privately owned, the private owner shall keep an updated log

book documenting the performance of the required 0&M activities which must be produced upon

request of the City or MWRD.

Maintenance Types and Equipment Requirements

There are two service types —preventative and restorative —for maintaining the integrity of a

permeable pavement system.
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1. Preventative Maintenan~~ S~rvic~— removes most debris before k~eing trapped in the joint
aggregate material causing clogging. !f the equipment settings are correct, this usually does not
require removal of any joint material to restore infiltration.

Either high-efficiency vacuum sweepers or broom sweepers may be used. High-efficiency vacuum
sweepers are more effective at capturing and removing fine sediment. However, mechanical
sweeper equipment is able to dislodge surface encrusted sediment that typically clogs permeable
pavement systems. When mechanical sweepers are used, permeable paving surface shall be dry-
swept (water shall be turned off) in dry weather to remove encrusted sediment that appears as
small and curled in the joints between pavers. When vacuum equipment is used, vacuum settings
shall be adjusted to prevent uptake of aggregate from the porous unit paving openings and joints.
Maintenance equipment requirements will vary according to project size, age, and product type. For
larger vehicular areas such as roads, parking lots, alleys or similar that can support vehicles, the
following equipment shall be implemented:

a. Walk-Behind Vacuum (preferred)

o Push-type gasoline-powered vacuum.
o Applicable for smaller projects that cannot support vehicular weight (sidewalks and

patios, etc)

Broom Sweeper (not preferred)

o Typical "street sweeper" type.
o Rotating curb b~ ushes with cenier j~icku~.
o Poly bristles only.
o Do not utilize high-pressure power wash to clean the surface. These cause sediments to

wash into the joint aggregate and the underlying storage layer, and cause clogging over
time.

Restorative Maintenance Service— If there is evidence of water not infiltrating properly which
requires some removal or complete removal of the joint material to renew infiltration, the Village
will contract this work out as needed as the Village does not own this equipment. This occurs after
debris has been captured and lodged in the joint aggregate.
Equipment required:

a. Vacuum Sweeper

o Vacall Dynamic Multi-Purpose Vacuum Street Sweeper or Elgin Whirlwind Street
Sweeper or equivalent equipment.

o Minimum suction of 14,000 cubic feet per minute.
o Complete evacuation of joint aggregate material [permeable pavers only].
o Require replenishing removed joint aggregate material to "lip" of paver [permeable

pavers only].
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Regular Maintenance Schedule

The following maintenance schedule establishes a best practices maintenance program that helps to
ensure longevity of the system before restorative action is required. The schedule shall be reviewed,

assessed, and updated/revised annually to reflect experience gained in maintaining the permeable

pavement system and changing site conditions.

1. Early Spring (after the snow melt) —March 1 through April 15

a. Sweep the entire pavement surface using a regenerative air sweeper orbroom/rotary brush

followed by walk-behind vacuum or air sweeper.
b. Clean debris from paver surface with special focus at snow stockpile areas.
c. Replenish joint aggregate material after cleaning as necessary [permable pavers only].

d. Inspect and remove sediment and floatables in drainage structures and flow restrictors, if any,
within the project area. Confined space safety procedures must be followed for manhole entry.
Repair chamber, structure, or equipment if needed.

e. Every other year or if more than 20% of the permeable pavement surface area does not allow
water to infiltrate readily (resulting in ponding or runoff), whichever is more frequent, a
restorative maintenance service shall be performed using a vacuum sweeper to restore the
infiltration rate. If applicable, joint aggregate material shall be replenished after cleaning
[permable pavers only].

2. Late Fall —October 15 through November 30

Sweep the entire pavement surface using a regenerative air sweeper orbroom/rotary brush
followed by walk-behind vacuum.
Replenish joint aggregate material as necessary [permeable pavers only].
Clean out drainage structures and flow restrictors, if any, within the project area. Confined
space safety procedures must be followed for manhole entry.

Corrective Actions

The following corrective actions, if identified in inspections by the Owner or MWRD, shall be carried out

in addition to the regularly scheduled maintenance events:

1. Repair any settlement, deformations or cracking that are significant enough to adversely impact the
function of the overall permeable pavement system.

2. If water ponding persists on the pavement surface after a storm event, clean the pavement surface

to mitigate clogging.
3. Remove any vegetation growing on the pavement.
4. Repair blocked, restricted or eroding underdrain outfalls.
5. Repair and/or replant eroding run-on areas.
6. If the pavement surface infiltration rate is questionable at any time during the effective life of the

pavement, MWRD may require infiltration rate testing to verify that the surface infiltration rate is no
less than 20 in/hr. If the surface infiltration rate is lower than 20 in/hr, restorative maintenance shall

be taken to restore the infiltration rate to an acceptable level based on the remaining effective life

of the pavement.
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7. If verification of in-place pavement surface infiltration rates is necessary, conduct pavement surface

infiltration rate testing per ASTM 01781 Standard Test Method for Surface Infiltration Rate of

Permeable Unit Pavement Systems or other methods approved by MWRD.

Winter Maintenance and De-Icing

When clearing snow from permeable pavement systems, the Owner must ensure that plows have

protective edges on the snowplow equipment. To reduce damage to the pavement surface, only use a

polymer or rubber cutting edge on the plow.

When using commercial snow removal companies, confirm in writing that they have protective edges on

the snowplow equipment. To reduce damage to the pavement surface, only use a polymer or rubber

cutting edge on the plow.

Due to the very short Tlow distance from the permeable paving surface Yo the poihY of in~ilfratic~h, the

opportunity for ice formation is greatly reduced. For this reason, regular deicing may not be necessary

and is not recommended for water quality reasons. If abrasives are used to provide traction, stone chips

shall be used rather than sand. De-icing substances will speed up the surface wear on some styles of

pavers. Many of the exposed aggregate products and tumbled products are unaffected by virtue of their

sty►e.

The following de-icing salts can be used:

1. Sodium chloride (common rock salt) is the most popular de-icing salt. It is widely available and it will
melt snow and ice at temperatures dawn to approximately 1E° F. Below 16° F, rock salt stops
melting snow and ice. Sodium chloride can damage adjacent grass, plants and metal. Apply with
caution and use as sparingly as possible.

2. Calcium chloride is another de-icing salt. It generally looks like small, white, round, pellets. It will
melt snow down to about 0° F. It can irritate skin. Studies indicate that depending on the
concentration, calcium chloride is less damaging to grass than sodium chloride is. Heavy
concentrations of calcium chloride can chemically attack concrete.

3. Potassium chloride is a de-icing salt available in some markets. It will not hurt skin or damage plants.
However, it melts ice only when the air temperature is above 15° F.

The following material shall not be used on permeable pavement:

1. Sand for anti-skid as it will clog the paver system.
2. Magnesium chloride and fertilizers that contain ammonium nitrate and ammonium sulfate. They can

attack the integrity of concrete.
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Maintenance Checklist for Permeable Pavements

• Refer to the "The Village of Oak Park- Operations &Maintenance Plan" for detailed requirements.

• Maintenance of the permeable pavement system is required, at a minimum, two (2) times a year:

Early Spring (3/1 to 4/15); Late Fall (10/15 to 11/30)

Crew foreman:

Date: Time:

Maintenance Type:

❑ Regular (scheduled)

❑ Emergency/Corrective Action

List of Alleys Serviced:

Maintenance Items Completed? (Y/Nj Comments*

Salt/Deicing (Early Spring only)

Remove piles of accumulated salt

Preventive Pavement Cleaning (two times per year at a minimum)

Sweep the entire pavement area (including

both permeable and impermeable sections)

Use walk-behind vacuum to remove sediment

and organic debris on the permeable pavement

surface

Drainage Structure Cleanup (Early Spring/Late Fall)

Remove debris and sediment from drainage

structures

Joint Aggregate Refill (as needed)

Replenish joint aggregate material to "lip" of

pavers as needed

Restorative Pavement Cleaning (Every 2 years or more often, as determined by inspection)

Run a vacuum sweeper over permeable

pavement to restore infiltration rate.

Additional Comments &Corrective Actions Taken:

* Include explanation if maintenance is not performed or if further correction action is needed.
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Inspection Log for Permeable Pavements

• Refer to the "The Village of Oak Park- Operations &Maintenance Plan for 2020 Green Alley Improvements" for detailed

requirements.

• Inspection of the permeable pavement system is required, at a minimum, three (3) times a year and annually after a
significant rainfall event exceeding 1.5 inches
Fill out one form for each permeable pavement area inspected.

Inspector:

Date: Time:

Time Passed Since Last Rain Event:

Inspection/Maintenance Type:

❑ Regular (scheduled)

❑ Emergency/Corrective Action

❑ Following rainstorm > 1.5 in.

Permeable/Porous Pavement Area:

General Site Conditions:

Inspection Items Satisfactory (S) or
Unsatisfactory (U)

Comments/Corrective Action, Issue

Location

Surface Infiltration

No sedimentation or signs of sedimentation on permeable
pavement and between pavers in joint aggregate material

No water ponding or evidence of ponding on permeable
pavement

Verify surface infiltration via garden hose test at areas where
sedimentation and/or ponding are suspected

Pavement Condition

No evidence of deterioration

No cuts from utilities visible

No evidence of improper load applied (deformation,
settlement or cracking)

No stockpiling of materials and no seal coating

No vegetation growth between paver joints (if applicable)

Joint material filled to "lip" of pavers (if applicable)

Depth between top of joint material and top edge of paver =

Controlling Run-On

Adjacent vegetated areas show no signs of erosion and run-
on to permeable pavement

Salt/Deicing (Early Spring only)

No evidence for the use of traction sand

Piles of accumulated salt removed in spring

Drainage Structure Inspection (Early Spring/Late Fall/ and Annually After >1.5 inches of rainfall)

No evidence of blockage

Good condition, no need for cleaning/repair

Observation wells show water has drained within 72 hours

Signage

Signage for appropriate traffic load, no stockpiling, no seal

coating and other required District signage.

Additional Comments, Recommendations:
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