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What are Public Private Partnerships?

P3 is a generic term for the relationships 

formed between public bodies and the 

private sector with the aim of introducing 

private sector resources and/or 

expertise to procure and deliver public 

sector assets and services.
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What are Public Private Partnerships?

► A public-private partnership (PPP or P3) is a contractual agreement between a public entity 

(federal, state or local) and a private sector entity for the purpose of delivering a service or facility 

for use by the general public.

► Typically the private sector entity enters into a contract with a governmental entity for the design, 

build and finance (DBF), and frequently also the operation and maintenance (DBFOM), of the 

facility or other infrastructure.

► The private sector finances the DBF and recovers its investment over the course of the contract.

► Generally, but not always, the asset transfers back to the public sector at the end of the contract.
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Sectors Involved in P3s
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Examples of P3 Projects
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Main Characteristics of P3s

► Risk-sharing between public and private sectors

► Typically, a long-term relationship between the parties

► Public service and ultimate regulatory responsibility remain in public sector
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Key Elements of Successful P3s

► Commitment of political leadership

► Focused, dedicated and experienced public sector team

► Clear legal framework

► Transparency among all major stakeholders

► Realistic risk sharing
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Range of Public Private Partnerships

Design and build

Operate and maintain

Design, build and finance

Design build finance maintain
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Benefits of P3s
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Benefits of P3s

P3

Private sector takes 

life cycle cost

Development of 

specialist skills

Encourage the 

injection of private 

sector capital

The public sector pays when the 

services are delivered

Force the public sector 

to focus on outputs and 

benefits from the start

Risks are allocated 

to the party best 

able to manage or 

absorb

Budgetary 

certainty P3s deliver value for 

money

Quality of service has to 

be maintained
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Benefits of P3s

… for the public sector … for the private sector

 Financial alleviation/more efficient use of 

public funds

 A speedier completion of projects

 Reduction of project risks

 Safeguarding and optimizing public tasks 

and responsibilities

 Exploitation of private know-how

 Alleviation of operating duties and 

responsibilities

 Image increase for the public sector

 Incremental economic value

 Improved cost-effectiveness

 Faster project delivery

 Budget Certainty

 Risk transfer

– Cost of design and construction

– Cost overruns

– Performance of asset

– Operation and maintenance costs

 Value for money

 Development of new markets

 Attractiveness of public business partners 

(creditworthiness and reliability)

 Increase in success opportunities

 Generation of reasonable returns
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Value for Money

► A VfM analysis is undertaken to help determine whether a P3 delivery option provides 

value as compared to traditional delivery methods on both a quantitative and 

qualitative basis. The results of VfM analysis provide the basis for deciding to 

proceed down a particular procurement route.

► In general, long-term value for money can be achieved by:

▷ Maintaining competitive tension throughout the bidding

▷ Accelerating project delivery

▷ Proper allocation/transfer of risks

▷ Providing incentives to the private sector for the delivery of quality services

▷ A long-term partnership contract provides a degree of cost certainty to the public 

entity and revenue security to the private entity



12

The Steps Required to Execute a Successful P3
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Typical Timelines for a P3 Project
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Typical SPV structure for P3s
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Chapman’s Niche Role on P3 Transactions

Public-Private Partnerships

Chapman serves as counsel to both public and private sector participants in P3 transactions. 

Our deep experience in municipal law and tax related issues makes Chapman uniquely qualified to assist issuers, 

sponsors, developers, credit providers, underwriters and investors in developing US P3 financing structures that deliver 

the most cost-effective way of financing and procuring public infrastructure.

Our public infrastructure finance group has represented institutional clients in transactions involving both civil and social

infrastructure in every state of the United States, as well as P3 transactions outside of the United States.

Civil Infrastructure Projects

360º
perspective Social Infrastructure Projects
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Chapman’s Involvement in Recent P3 Financings

► P3 financings can involve various types of structures.  The following slides include three case 

studies involving recent P3 transactions, each with a different structure, where Chapman has 

served as Underwriter’s Counsel.

▷ Revenue Risk Structure – JFK Airport Terminal 4 2020 Refinancing and 2022 T 4 

Redevelopment/Transurban “managed lanes” projects

▷ Receivables Structure – Nebraska Department of Transportation Lincoln South Beltway 

Project P3 Financing/ GDOT Financing

▷ “Hell or High Water” Lease Structure – Public Finance Authority Lease Development 

Revenue Bonds (KU Campus Development Corporation-Central District Development Project)

> Availability/performance component via the Operations and Maintenance Agreement 

(qualified management contract) with the private entity involved in the P3 financing

▷ Availability Structure – Alabama Department of Corrections Prison Lease Financings and 

East End Crossing Ohio Bridge Project
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Questions?
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This document has been prepared by Chapman and Cutler LLP attorneys for informational purposes 

only. It is general in nature and based on authorities that are subject to change. It is not intended as 

legal advice. Accordingly, readers should consult with, and seek the advice of, their own counsel with 

respect to any individual situation that involves the material contained in this document, the application 

of such material to their specific circumstances, or any questions relating to their own affairs that may 

be raised by such material.

© 2023 Chapman and Cutler LLP


