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Regular Village Board meetings are held at 7:30 p.m., the first and third Mondays of
each month in Council Chambers of Village Hall, 123 Madison St. When a regular
meeting falls on a holiday, the meeting typically is held the following night. The Village
Board also meets in special sessions, usually on the second and fourth Monday.
However, dates and times of special meetings can vary and may change.
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File #: RES 20-096 Name:
Type: Resolution Status: Consent Agenda
. President and Board
In control: of Trustees
On agenda: 3/2/2020 Final action:
A Resolution Approving an Independent Contractor Agreement with Everest Snow
Title: Management, Inc. for Village Wide Parkway Tree Watering Services in 2020 in an

Amount not to Exceed $45,000.00 and Authorizing its Execution

1. Resolution - Everest- Tree Watering, 2. Independent Contractor Agreement-
Attachments: Everest, 3. Attachment - Tree Watering Bid Summary 2020, 4. Attachement - Everest

- RFP, 5. Attachment - Everest - SOS

History (0) Text

Submitted By
John P. Wielebnicki, Public Works Director

Reviewed By
LKS

Agenda Item Title

A Resolution Approving an Independent Contractor Agreement with Everest Snow Management,
Inc. for Village Wide Parkway Tree Watering Services in 2020 in an Amount not to Exceed
$45,000.00 and Authorizing its Execution

Overview

In January of 2020 Village staff requested bids for Village wide tree watering services. Staff
proposes to award the contract to the low responsive bidder, Everest Snow Management, Inc. of
Hickory Hills, IL.

Recommendation

https://oak-park.legistar.com/LegislationDetail.aspx?ID=4345855& GUID=E6CDDES | -8E...  3/2/2020
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Approve the Resolution,

Fiscal Impact

The Fiscal Year 2020 budget provides a total of $175,000.00 for the replacement of parkway trees
and contract watering in the Capital Improvement Fund, Tree Replacement account no. 3095-
43780-101-570957. $125,000.00 is allocated for tree purchase and installation with $45,000.00
available for contract watering of those trees. $5,000.00 is allocated for the contract growing of
trees and the purchase of watering mats.

The proposed not to exceed amount of this contract is $45,000.00.

Background

The Village plants approximately 300 - 500 trees each year on Village right-of-way in parkway and
medians. To insure a successful installation, part of the after care for these trees is watering
provided by contractor for the first growing season.

Village Staff solicited for bids in January of this year for the 2020 growing season. Everest Snow
Management, Inc. is the low responsive bidder for this contract. Everest Snow Management, Inc.
has completed this work for the Village in the past (2017-2019). They are a quality contractor who
provides excellent service.

This agreement would include the possibility of two optional one year renewals.

Alternatives
The Board can delay action to gain additional information.

Previous Board Action

The Village Board has approved Independent Contractor Agreements for this type of work annually.
In 2019 the Village board approved a second renewal of the contract with a not to exceed amount
of $72,000.00.

Bid costs for watering in 2020 is $3.61 per stop as compared to $3.50 per stop in 2019. The number
of trees being watered in 2020 is less than in 2019 resulting in a lower total contract price.

Citizen Advisory Commission Action
N/A.

Anticipated Future Actions/Commitments
It is anticipated that this work will continue to be performed by contractors thus requiring Village

Board approval.

Intergovernmental Cooperation Opportunities
To date, no local intergovernmental programs have been established to jointly bid out this work.

https://oak-park.legistar.com/LegislationDetail.aspx?ID=4345853& GUID=E6CDDES1-8E...  3/2/2020
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CRIGINAL

RESOLUTION

RES 20-096_M_030220

A RESOLUTION APPROVING AN INDEPENDENT CONTRACTOR AGREEMENT WITH
EVEREST SNOW MANAGEMENT, INC. FOR
VILLAGE WIDE PARKWAY TREE WATERING SERVICES [N 2020

IN AN AMOUNT NOT TO EXCEED $45,000.00 AND AUTHORIZING ITS EXECUTION

BE IT RESOLVED by the President and Board of Trustees of the Village of Oak Park, Cook
County, State of Illinois (“Village”), in the exercise of their home rule powers, that the
Independent Contractor Agreement (“Agreement”) for Village Wide Parkway Tree Watering
Services in 2020 with Everest Snow Management, Inc. in an amount not to exceed $45,000.00 is
approved and the Village Manager is authorized to execute the Agreement in substantially the

form attached.

THIS RESOLUTION shall be in full force and effect from and after its adoption and

approval as provided by law.

ADOPTED this 2™ day of March, 2020, pursuant to a roll call vote as follows:

Voting Aye Nay | Abstain Absent
President Abu-Taleb v
Trustee Andrews L
Trustee Boutet o
Trustee Buchanan v
Trustee Moroney s
Trustee Taglia v
Trustee Walker-Peddakotla v
APPROVED this 2" day of March, 2020. T
Anan Abu-Taleb, Village President
ATTEST :
/
@:16\ ?r'f.zif)d/?

Vicki Scaman, Village Clerk
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INDEPENDENT CONTRACTOR AGREEMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT (hereinafter referred to as the
“Contract”) is entered into on this i day of March, 2020, by and between the Village of
Oak Park, an lilinois home rule municipal corporation {hereinafter the “Village”), and Everest
Snow Management, Inc., an lllinois Corporation {(hereinafter referred to as the “Contractor”).

WHEREAS, Contractor submitted a Bid dated January 23, 2020 a copy of which is attached
hereto and incorporated herein by reference, to provide Village Wide Parkway Tree Watering
Services (hereinafter referred to as the “Work”) for the public ways in the Village (hereinafter
referred to as the “Project”) pursuant to the Village's Request for Bids dated January 8, 2020,
incorporated herein by reference as though fully set forth; and

WHEREAS, the Contractor represented in said Bid that it has the necessary personnel,
experience, and competence to promptly complete the Project and the work required hereunder
(hereinafter referred to as the “Work”); and

WHEREAS, it is the intent of the Village and Contractor that the Contractor shall perform
the Work pursuant to the terms and conditions of this Contract.

NOW, THEREFORE, in consideration of the premises and the mutual promises contained in
this Contract, and other good and valuable consideration received and to be received, it is
mutually agreed by and between the parties as follows:

1. RECITALS INCORPORATED
The above recitals are incorporated herein as though fully set forth.
2. SCOPE OF WORK

The Contractor shall perform the Project in accordance with its Proposal in an amount
not to exceed $45,000.00 (“Contract Price”). The Contractor shall complete the Project
in accordance with any applicable manufacturers’ warranties and in accordance with the
Village's Request for Bids, the Contractor’s Bid and this Contract, all of which together
shall constitute the Contract Documents. The Contractor hereby represents and
warrants that it has the skill and experience necessary to complete this project in a good
and workmanlike manner. The Contractor further represents and warrants that the



Project will be completed in a good and workmanlike manner in accordance with the
Contract Documents, and that the Project will be free from defects.

The Contractor shall achieve completion of all work required pursuant to the Contract
Documents (“Contract Time”). The Contract Time is of the essence. In the event the
Contractor fails to complete the Project on or before said date, the Village shall be
entitled to liquidated damages in the amount of $500.00 per day for each day the work
remains uncompleted beyond the completion date set forth above. This amount is not
a penalty, and the parties agree to said amount given the difficulties associated with
determining or calculating damages to the Village in the event the Project is not
completed on time. The Contractor shall have no claim for damages, for compensation
in excess of the Contract Price, or for a delay or extension of the Contract Time based
upon conditions found at, or in the vicinity of, the site.

DESIGNATED REPRESENTATIVES

Contractor shall designate in writing a person to act as its designated representative
with respect to the Work to be performed under this Contract who shall have the power
and authority to make or grant or do all things, certificates, requests, demands,
approvals, consents, notices and other actions required that are ministerial in nature or
described in this Contract for and on behalf of Contractor and with the effect of binding
Contractor. The Village is entitled to rely on the full power and authority of the person
executing this Contract on behalf of Contractor as having been properly and legally
given by Contractor. Contractor shall have the right to change its designated
representative by providing the Village with written notice of such change which notice
shall be sent in accordance with Section 12 of this Contract.

The Village’s Public Works Director or the Director's shall be deemed the Village's
authorized representative for purposes of this Contract, unless applicable law requires
action by the Corporate Authorities, and shall have the power and authority to make or
grant or do those things, certificates, requests, demands, approvals, consents, notices
and other actions required that are ministerial in nature or described in this Contract for
and on behalf of the Village and with the effect of binding the Village as limited by this
Contract. Contractor is entitled to rely on the full power and authority of the person
executing this Contract on behalf of the Village as having been properly and legally given
by the Village. The Village shall have the right to change its authorized representative by
providing Contractor with written notice of such change which notice shall be sent in
accordance with Section 12 of this Contract.

TERM OF CONTRACT

Contractor shall perform the Work pursuant to this Contract beginning on the effective
date as defined herein and ending on December 31, 2020. The term of this Contract may



be renewed in writing for two (2) additional one (1)-year periods of time pursuant to the
consent of the parties.

PAYMENT SCHEDULE

The Contractor shall, as a condition precedent to its right to receive any payment, submit
to the Village an application for payment and such receipts, vouchers, and other
documents as may be necessary to establish the Contractor's payment for all labor and
material and the absence of any interest whether in the nature of a lien or otherwise of
any party in any property, work, or fund with respect to the Work performed hereunder.
Such documents shall include, where relevant, the following forms, copies of which are
attached hereto:

{i) Contractor's sworn statement;

{ii) Contractor's partial or final waiver of lien;
(i} Subcontractor's sworn statements); and

(v} Subcontractor's partial or final waiver of lien.

Payment by the Village shall be conditioned upon an inspection by the Village of the
work completed and submission of required waivers by the Contractor. Payment by the
Village shall in no way constitute a waiver of, or relieve the Contractor from, any defects
in the work. All payments shall be made in accordance with the lllinois Local
Government Prompt Payment Act, 50 ILCS 505/1 et seq. Final payment for any Work
performed by the Contractor pursuant to an invoice by the Contractor shall be made by
the Village to the Contractor when the Contractor has fully performed the work and the
work has been approved by the Village and submission of required waivers and
paperwork by Contractor. Approval of the work and issuance of the final payment by
the Village shall not constitute a waiver of, or release the Contractor from, any defects
in the work,

The Village shall have the right to withhold from any payment due hereunder such amount
as may reasonably appear necessary to compensate the Village for any actual or
prospective loss due to Work which is defective or does not conform to the Contract
Documents; damage for which the Contractor is liable hereunder; liens or claims of liens;
claims of third parties, subcontractors, or material men; or any failure of the Contractor to
perform any of its obligations under this Contract. The Village may apply any money
withheld or due Contractor hereunder to reimburse itself for any and all costs, expenses,
losses, damages, liabilities, suits, judgments, awards, and attorney's fees incurred,
suffered, or sustained by the Village and chargeable to the Contractor.

TERMINATION

The Village may terminate this Contract for cause, which includes but is not necessarily
limited to, the Contractor’s failure to perform the work pursuant to this Contract., The



Village shall provide the Contractor with five (5) days’ written notice of a termination for
cause pursuant to the provisions of Section 12 below. The Village may also terminate
this Contract when it determines the same to be in its best interests by giving fourteen
(14) days’ written notice to the Contractor pursuant to the provisions of Section 12
below. In such event, the Village shall pay to the Contractor all amounts due for the
work performed up to the date of termination.

COMPLIANCE WITH APPLICABLE LAWS

The Contractor shall comply with all applicable laws, regulations, and rules promulgated
by any federal, state, county, municipal and/or other governmental unit or regulatory
body now in effect during the performance of the work. By way of example only and
not as a limitation, the following are included within the scope of the laws, regulations
and rules with which the Contractor must comply: all forms of Workers Compensation
Laws, all terms of the equal employment opportunity rules and regulations of the lllinois
Department of Human Rights, statutes relating to contracts let by units of government,
and all applicable civil rights and anti-discrimination laws and regulations.

INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall waive any right of
contribution against the Village and shall indemnify and hold harmless the Village and its
officers, officials, employees, volunteers and agents from and against all claims,
damages, losses and expenses, including, but not limited to, legal fees (attorney’s and
paralegal’s fees, expert fees and court costs) arising out of or resulting from the
performance of the Contractor’'s work, provided that any such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or injury to or
destruction of property, other than the work itself, including the loss of use resuiting
therefrom, or is attributable to misuse or improper use of trademark or copyright-
protected material or otherwise protected intellectual property, to the extent it is
caused in whole or in part by any wrongful or negligent act or omission of the
Contractor, any subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable. Such obligation shall not be
construed to negate, abridge or otherwise reduce any other right to indemnity which
the Village or its officers, officials, employees, volunteers and agents would otherwise
have. The Contractor shall similarly protect, indemnify and hold and save harmless, the
Village and its officers, officials, employees, volunteers and agents against and from any
and all claims, costs, causes, actions and expenses, including, but not limited to, legal
fees incurred by reason of the Contractor’s breach of any of its obligations under, or the
Contractor’s default of, any provisions of this Contract. The indemnification obligations
under this Section shall not be limited in any way by any limitation on the amount or
type of damages, compensation, or benefits payable by or for the Contractor or any
subcontractor under workers’ compensation or disability benefit acts or employee
benefit acts.



INSURANCE

The Contractor shall, at the Contractor's expense, secure and maintain in effect
throughout the duration of this Contract, insurance of the following kinds and limits set
forth in this Section. The Contractor shall furnish “Certificates of Insurance” to the
Village before beginning work on the Project pursuant to this Contract. All insurance
policies shall be written with insurance companies licensed to do business in the State of
IMinois and having a rating of at least A according to the latest edition of the Best’s Key
Rating Guide; and shall include a provision preventing cancellation of the insurance
policy unless thirty (30) days prior written notice is given to the Village. This provision
shali also be stated on each Certificate of Insurance: "Should any of the above described
policies be canceled before the expiration date, the issuing company shall mail fifteen
thirty (30) days written notice to the certificate holder named to the left.”

The limits of liability for the insurance required shall provide coverage for not less than the
following amounts, or greater where required by law:

{A) Commercial General Liability:

i. Coverage to include Broad Form Property Damage, Contractual and
Personal Injury.

ii, Limits:
General Aggregate $ 2,000,000.00
Each Occurrence $ 1,000,000.00
Personal Injury $ 1,000,000.00

iii, Coverage for all claims arising out of the Contractor's operations or
premises and anyone directly or indirectly employed by the Contractor.

(B) Workers' Compensation:

i Workers’ compensation insurance shall be provided in accordance
with the provisions of the laws of the State of lllinois, including occupational
disease provisions, for all employees who perform the Work pursuant to
this Contract, and if work is subcontracted pursuant to the provisions of this
Contract, the Contractor shall require each subcontractor similarly to
provide worker’s compensation insurance. In case employees engaged in
hazardous work under this Contract are not protected under the Worker’s
Compensation Act, the Contractor shall provide, and shall cause each
subcontractor to provide, adequate and suitable insurance for the
protection of employees not otherwise provided.
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(C) Comprehensive Automobile Liability:

i Comprehensive Automobile Liability coverage shall include all
owned, hired, non-owned vehicles, and/or trailers and other equipment
required to be licensed, covering personal injury, bodily injury and property

damage.
il Limits:
Combined Single Limit $1,000,000.00
(D) Umbrella:
i. Limits:
Each Occurrence/Aggregate $5,000,000.00

(E) The Village and its officers, officials, employees, agents and volunteers
shall be named as additional insureds on all insurance policies set forth herein except
Workers’ Compensation. The Contractor shall be responsible for the payment of any
deductibles for said insurance policies. The coverage shall contain no special limitations on
the scope of protection afforded to the Village, its officers, employees, agents, and
volunteers.

(F) The Contractor understands and agrees that any insurance protection
required by this Contract or otherwise provided by the Contractor, shall in no way limit
the responsibility to indemnify, keep and save harmless, and defend the Village, its
officers, officials, employees, agents and volunteers as herein provided. The Contractor
waives and shall have its insurers waive, its rights of subrogation against the Village, its
officers, officials, employees, agents and volunteers.

GUARANTY

The Contractor warrants and guarantees that its Work provided for the Project to be
performed under this Contract, and all workmanship, materials, equipment, and supplies
performed, furnished, used, or installed under this Contract, performed, furnished, used,
or installed under this Contract, shall be free from defects and flaws in workmanship or
design; shall strictly conform to the requirements of this Contract; and shall be fit and
sufficient for the purposes expressed in, or reasonably inferred from, this Contract. The
Contractor further warrants and guarantees that the strength of all parts of all
manufactured materials, equipment, and supplies shall be adequate and as specified and
that the performance requirements of this Contract shall be fulfilied.

The Contractor shall, at no expense to the Village, correct any failure to fulfill the above
guaranty that may appear at any time. In any event, the guaranty herein expressed shall
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12.

13.

14,

not be sole and exclusive, and is additional to any other guaranty or warranty expressed or
implied,

AFFIDAVIT OR CERTIFICATE

The Contractor shall furnish any affidavit or certificate in connection with the work
covered by this Contract as required by law.

NOTICES

Any notice required to be given by this Contract shall be deemed sufficient if made in
writing and sent by certified mail, return receipt requested, by email or personal service to
the persons and addresses indicated below or to such addresses and persons as either
party hereto shall notify the other party of in writing pursuant to the provisions of this
Section:

To the Village: To the Contractor:

Village Manager Mark Eggemann

Village of Oak Park Everest Snow Management, Inc.

123 Madison St. 7707 W. 96t Place

Oak Park, lllinois 60302 Hickory Hills, lllinois 60457

Email: villagemanager@oak-park.us Email: mark.eggemann@everestteam.com

Mailing of such notice as and when above provided shall be equivalent to personal
notice and shall be deemed to have been given at the time of mailing. Notice by email
transmission shall be effective as of date and time of transmission, provided that the notice
transmitted shall be sent on business days during business hours {9:00 a.m. to 5:00 p.m,
Chicago time). In the event email notice is transmitted during non-business hours, the
effective date and time of notice is the first hour of the first business day after
transmission.

AUTHORITY TO EXECUTE

The individuals executing this Contract on behalf of the Contractor and the Village
represent that they have the legal power, right, and actual authority to bind their
respective parties to the terms and conditions of this Contract.

EFFECTIVE DATE

The effective date of this Contract as reflected above and below shall be the date that
the Village Manager executes this Contract on behalf of the Village.
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ENTIRE CONTRACT; APPROVAL OF SUBCONTRACTORS

This Contract, including the documents incorporated by reference herein, sets forth the
entire Contract of the parties with respect to the accomplishment of the Work. No right or
interest in this Contract shall be assigned, in whole or in part, by either party without the
prior written consent of the other party. The Village reserves the right to approve the use
of subcontractors to complete any portion of the Work and to approve any applicable
contract between the Contractor and a proposed subcontractor to perform any of the
Work. This Contract shall be binding upon the parties and upon their respective heirs,
executors, administrators, personal representatives, successors, and assigns, except as
herein provided.

INDEPENDENT CONTRACTOR

The Contractor shall have the full control of the ways and means of performing the work
referred to above and that the Contractor and its employees, representatives or
subcontractors are not employees of the Village, it being specifically agreed that the
Contractor bears the relationship of an independent contractor to the Village. The
Contractor shall solely be responsible for the payment of all salaries, benefits and costs
of supplying personnel for the Work.

CONTRACT NON-EXCLUSIVE

This Contract is non-exclusive and the Village reserves the right to utilize other
Contractors to perform any or all of the services set forth in this Contract.

CONTRACT BOND

Before commencing the work on the Project, Contractor shall furnish a Contract Bond.
The Contract Bond shali be in an amount ten thousand (510,000.00) dollars as security
for the faithful performance of its obligations pursuant to the Contract Documents and
as security for the payment of all persons performing labor and furnishing materials in
connection with the Contract Documents. Such bond shall be on a standard AlA
document, shall be issued by a surety satisfactory to the Village, and shall name the
Village as a primary co-obligee. The Contract Bond shall become a part of the Contract
Documents. The failure of Contractor to supply the required Contract Bond within ten
(10) days after the Notice of Award or within such extended period as the Village may
grant if the Contract Bond does not meet its approval shall constitute a default, and the
Village may either award the Contract to the next lowest responsible proposer or re-
advertise for proposals. A charge against Contractor may be made for the difference
between the amount of Contractor’s Proposal and the amount for which a contract for
the Work is subsequently executed, irrespective of whether the amount thus due
exceeds the amount of the bid guarantee.
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GOVERNING LAW AND VENUE

This Contract shail be governed by the taws of the State of Ilinois both as to
interpretation and performance. Venue for any action pursuant to this Contract shall be
in the Circuit Court of Cook County, Iliinois.

AMENDMENTS AND MODIFICATIONS

This Contract may be modified or amended from time-to-time provided, however, that
no such amendment or modification shall be effective unless reduced to writing and
duly authorized and signed by the authorized representative of the Village and the
authorized representative of the Contractor.

NON-WAIVER OF RIGHTS

No failure of either party to exercise any power given to it hereunder or to insist upon
strict compliance by the other party with its obligations hereunder, and no custom or
practice of the parties at variance with the terms hereof, nor any payment under this
Contract shall constitute a waiver of either party's right to demand exact compliance
with the terms hereof.

CONFLICT

In case of a conflict between any provision(s) of the Village's Request for Bids or the
Contractor’s Bid and this Contract, this Contract and the Village’s Request for Bids shall
control to the extent of such conflict.

HEADINGS AND TITLES

The headings and titles provided in this Contract are for convenience only and shall not
be deemed a part of this Contract.

COOPERATION OF THE PARTIES

The Village and the Contractor shall cooperate in the provision of the Work to be
provided by Contractor pursuant to this Contract and in compliance with applicable
laws, including, but not limited to, the illinois Freedom of Information Act, 5 ILCS 140/1
et seq. (“FOIA”), and the provision of any documents and information pursuant to a
FOIA request. The Contractor shall provide any and all responsive documents to the
Village pursuant to a FOIA request at no cost to the Village.
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COUNTERPARTS; FACSIMILE OR PDF SIGNATURES

This Contract may be executed in counterparts, each of which shall be considered an
original and together shall be one and the same Contract. A facsimile or pdf/email copy
of this Contract and any signatures thereon will be considered for all purpgoses as an
original.

CERTIFIED PAYROLL

Contractor shall be solely responsible to maintain accurate records reflecting its payroll
for its employees who perform any of the Work for the Village pursuant to this Contract
and shall submit certified payroll records to the Village's Director of Public Works at any
time during the term of this Contract. Contractor shall provide said certified payroll
records within seven (7) days upon the request of the Director of Public Works.

EQUAL OPPORTUNITY EMPLOYER

Contractor is an equal opportunity employer and the requirements of 44 [It. Adm. Code
750 APPENDIX A and Chapter 13 {“Human Rights”) of the Oak Park Village Code are
incorporated herein by reference.

The Contractor shall not discriminate against any employee or applicant for
employment because of race, sex, gender identity, gender expression, color, religion,
ancestry, national origin, veteran status, sexual orientation, age, marital status, familjai
status, source of income, disability, housing status, military discharge status, or order of
protection status or physical or mental disabilities that do not impair ability to work, and
further that it will examine all job classifications to determine if minority persons or
women are underutilized and will take appropriate affirmative action to rectify any such
underutilization, The Contractor shall comply with all requirements of Chapter 13
{“Human Rights"} of the Oak Park Village Code.

In the event of the Contractor's noncompliance with any provision of Chapter 13
(“Human Rights”} of the Oak Park Village Code, the Ilinois Human Rights Act or any
other applicable law, the Contractor may be declared non-responsible and therefore
ineligible for future contracts or subcontracts with the Village, and this Contract may be
cancelled or voided in whole or in part, and such other sanctions or penalties may be
imposed or remedies invoked as provided by statute or regulation.

In all solicitations or advertisements for employees placed by it on its behalf, the
Contractor shall state that all applicants will be afforded equal opportunity without
discrimination because of race, sex, gender identity, gender expression, coler, religion,
ancestry, national origin, veteran status, sexual orientation, age, marital status, familial
status, source of income, disability, housing status, military discharge status, or order of
protection status or physical or mental disabilities that do not impair ability to work.

10
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STANDARD OF CARE

The Contractor shall endeavor to perform the Services with the same skill and judgment
which can be reasonably expected from similarly situated firms or entities.

The Contractor shall comply with all federal, state, and local statutes, regulations, rules,
ordinances, judicial decisions, and administrative rulings applicable to its performance
under this Contract as applicable, including, but not limited to, Cook County’s minimum
wage and sick leave ordinances, respectively Cook County Ordinance Number 16-5768
and Cook County Ordinance Number 16-4229, and the Village’s Living Wage Ordinance,
Village of Oak Park Ordinance Number 16-093, codified as Section 2-6-20 of the Village
Code, all as amended.

The Contractor shall ensure that the Services are provided, performed, and completed
in accordance with all applicable statutes, ordinances, rules, and regulations, including,
but not limited to, the Fair Labor Standards Act; any statutes regarding qualification to
do business; any statutes prohibiting discrimination because of, or requiring affirmative
action based on race, color, religion, sex, national origin, ancestry, age, order of
protection status, marital status, physical or mental disability, military status, sexual
orientation, or unfavorable discharge from military service or other prohibited
classification, including, without limitation, the Americans with Disabilities Act of 1990,
42 U.S.C. §§ 12101 et seq., and the llinois Human Rights Act, 775 ILCS 5/1-101 et seq.
The Contractor shall also comply with all conditions of any federal, state, or local grant
received by the Village or the Contractor with respect to this Contract.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK —
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed by their
duly authorized representatives on the days and dates set forth below.

VILLAGE OF OAK PARK

By: Cara Paviicek
its:  Village Manager

Date: .?//fi 2020

ATTEST

By: Vicki Scaman
Its:  Village Clerk

Date: 3/ g , 2020
BRVEWERANRACIRS Vam
ARFONRS
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EVEREST SNOW MANAGEMENT, INC.

- :mx €A
Its: A ¢§ mw [y

Date: 11// LY 202

ATTEST

EXPRES 077820  §
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/1/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUT
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
E A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the
If SUBROGATION IS WAIVED, subject to the terms and conditions of
this certificate does not confer rig

p

hts to the certificate holder in lieu of su

olicy(les} must have ADDITIONAL INSURED provisions or be endorsed,

the policy, certaln policies may require an endorsement. A statement on

ch endorsement(s).

PRODUCER

JJ Doorhy and Associates
101 Burr Ridge Parkway
Suite 206

oM Tracy Cavallo
PHONE
 {ad

oK Ex; 630-861-7050 | 0% o B44-361-2086

E%Aﬂ'éss; cerificates@jidoorhy.com

Burr Ridge IL 60527 INSURER(S] AFFORDING COVERAGE NAIC #
= o INSURER A : Hartford Fire Insurance Company
INSURED ]
Everest Paving, LL INSURERA.:
7707 W. 86th PI INSURER C :
Hickory Hills IL 60457-2234 INSURER D :
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 2085419498

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LI
INDICATED. NOTWITHSTANDING AMY REQUIREMENT, TER
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE IN

STED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
M OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
SURANCE AFFORDED BY THE POLICIES DESCRIB

ED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL]SUBR
iy TYPE OF INSURANCE T POLICY nuMBER GoReYST T roleTeR —
A | X | COMMERCIAL GENERAL LIABILITY BISBAIX5559 6/5/2019 6/5/2020 | EACH OCCURRENCE $ 1,000,000
j CLAIMS-MADE OCCUR PREMISES {Ea ocu.lErPenca) $1.000,000
X | x.ClUincusds MED EXP {Any ona persan) | § 10,000
PERSONAL & ADV INJURY | § 1,000,000
GEN't AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY S Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY (o ANED SINGLE LT ¢
ANY AUTO BODILY INJURY (Per parson) | §
OWNED SCHEDULED :
Dy AohED BODILY INJURY (Per accident)| §
~| HIRED NON-OWNED PROPERTY DAMAGE s
|___| AUTOS ONLY AUTOS ONLY | {Par accidant)
5
A | X | umBRELLA LIAB X | occun 835BAIX5559 6/5/2019 6/5/2020 | EACH OCCURRENCE $3,000.000
EXCESS LIAB CLAIMS-MADE AGGREGATE § 3,000,000
pep | X | ReTenTIons 10 ann ___ ]
A |WORKERS COMPENSATION BIWECAA3ZE5 6/5/2019 /512020 X | BER (a5
AND EMPLOYERS' LIABILITY YIN W : ? plaiz0z SiArure | =
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? III NiA
{Mandatory in NH) E.L, DISEASE - EA EMPLOYEE| $ 500,000
If yas, describe under
DESGRIPTION OF BPERATIONS below E.L. DISEASE - POLICY LIMIT | §500,000
DESCRIPTION OF OPERATIONS / LOCATIONS  VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attached i more space Is required)

Proof of Insurance

CERTIFICATE HOLDER

CANCELLATION

Village of Oak Park

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Oak Park IL AUTHORIZED REPRESENTATIVE
rid: d
' T
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and lego are registered marks of ACORD




OFFICE or THE ILLINOIS SECRETARY oF STATE

JESSE WHITE

SECRETARY OF STATE

Search Cyberdriveillinois.com

Corporation/LLC Search/Certificate of Good Standing

Corporation File Detail Report

File Number 62492171
Entity Name EVEREST SNOW MANAGEMENT, INC.
Status ACTIVE

Entity Information

Entity Type CORPORATION

Type of Corp DOMESTIC BCA
Incorporation Date (Domestic) Monday, 28 October 2002
State ILLINOIS

Duration Date PERPETUAL

Agent Information

Name PETER SMOLKA

Address 7707 W 96TH PLACE
HICKORY HILLS , IL 60457

Change Date Wednesday, 15 October 2008

Annual Report

Filing Date Friday, 9 October 2020

For Year 2020

Officers

President EDITH SMOLKA 642 FORESTWOOD DRIVE ROMEOVILLE, IL 60446

Name & Address

Secretary PETER SMOLKA 642 FORESTWOOD DRIVE ROMEOVILLE, IL 60446
Name & Address


https://getfireshot.com/pdf_aHR0cHM6Ly93d3cuY3liZXJkcml2ZWlsbGlub2lzLmNvbS9zZXJ2aWNlcy9ob21lLmh0bWw=
https://getfireshot.com/pdf_aHR0cHM6Ly93d3cuY3liZXJkcml2ZWlsbGlub2lzLmNvbS9wdWJsaWNhdGlvbnMvaG9tZS5odG1s
https://getfireshot.com/pdf_aHR0cHM6Ly93d3cuY3liZXJkcml2ZWlsbGlub2lzLmNvbS9kZXBhcnRtZW50cy9ob21lLmh0bWw=
https://getfireshot.com/pdf_aHR0cHM6Ly93d3cuY3liZXJkcml2ZWlsbGlub2lzLmNvbS9uZXdzL2hvbWUuaHRtbA==
https://getfireshot.com/pdf_aHR0cHM6Ly93d3cuY3liZXJkcml2ZWlsbGlub2lzLmNvbS9jb250YWN0X3VzL2hvbWUuaHRtbA==

Village of Oak Park

Tree Watering Contract 20-105
Bid Summary

Acres Enterprises, Inc. Alvarez, Inc. Everest Management Group
Unit Price Unit Price Unit Price
Estimated Number of Watering Stops | per Stop | Total Cost for 2020 | per Stop |Total Cost for 2020| per Stop |Total Cost for 2020
10,000 stops total over 31 weeks $9.90 $99,000.00 $10.49 $104,900.00 $3.61 $36,100.00
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SECTION |

REQUEST FOR BIDS
INSTRUCTIONS AND SPECIFICATIONS FOR:

Village of Oak Park 2020 Parkway Tree Watering Contract
Bid Number: 20-105
Issuance Date: 01/08/2020

The Village of Oak Park will receive Bids from qualified contractors to preform parkway tree
watering during the calendar year 2020 pursuant to this Request for Bids. Bids will be accepted
at the Public Works Center, 201 South Blvd., Oak Park, IL 60302 Monday through Friday, 7:30 a.m.
to 4:00 p.m. local time until 3:00 p.m. on Wednesday, January 22, 2020. Bids will be reviewed

and the results of the review will be presented to the Village Board of Trustees of the Village of
Oak Park.

Specifications and bid forms may be obtained at http://www.oak-park.us/bid or at the Public
Works Center at the address listed above or by calling 708-358-5700.

The Village Board of Trustees reserves the right to accept or reject any and all bids or to waive
technicalities, or to accept any item of any bid. Information is available from the Forestry
Superintendent, Rob Sproule at 708-358-5700 or rsproule@oak-park.us.

Do not detach any portion of this document. Upon formal award to the successful Bidder, a
written agreement will be executed for the Project in substantially the form attached.

Submission of Bids

The Bid shall be submitted on the Bid form included herewith. The Bid shall be submitted in a
sealed envelope marked “BID: 20-105 Parkway Tree Watering”, shall bear the return address of
the bidder, and shall be addressed as follows:

TO: Rob Sproule, Forestry Superintendent
Department of Public Works
201 South Blvd.
Oak Park, IL 60302

In responding to this Request for Bids the official logo of the Village of Oak Park is not to be
used in any form. Use of the Village logo is strictly prohibited by law and such use could subject
the proposer to disqualification.



BID FOR:
Village of Oak Park 2020 Parkway Tree Watering
SECTION [l
BID INSTRUCTIONS, TERMS AND CONDITIONS

Preparation and Submission of Bid:

All Bids must be delivered to the Public Works Center by the specific time indicated on the
cover page. Bids arriving after the specified time will not be accepted. Mailed bids that are
received by the Village after the specified hour will not be accepted regardless of the post-
marked time on the envelope. Bids must be signed by an officer of the company who is
authorized to enter into agreements on behalf of the company. Bids shall be sealed in an
envelope and marked as stated on the cover page.

Bid Bond

The Bidder shall provide a Bid Bond in the amount of ten percent (10%) of the total bid price.
The attached form may be used or the bidder may provide cash or a certified check in the
amount specified. Bid bond amounts shall be based on all proposed work where estimated
amounts have been provided by the Village of Oak Park. The Bid Bonds, cash or checks will be
returned once the selected bidder has entered into an Agreement for this work.

Contract Term

The initial contract term shall be from the date of award to December 31, 2020. The Village of
Oak Park has the right to renew the contract on an annual basis for two (2) optional one year
terms (January 1 to December 31). The Bidder shall begin performing the services within
fourteen (14) days of a notice to proceed from the Forestry Superintendent or his designee.

Contract Renewal

The Village will have the right to renew the contract for two additional one year terms with all
terms and conditions, other than price, remaining the same. The Village will allow the Bidder to
increase or decrease the contract price for each annual renewal. The annual adjustment shall be
based upon 100% of the percentage of change of the index published in September (as defined
below) as compared to the September index for the previous year. The Index shall be the United
States Department of Labor, Bureau of Labor Statistics, (US DOL/BLS) Revised Consumer Price
Index for all Urban Wage Earners and Clerical Workers for Chicago, Illinois — Gary, Indiana —
Kenosha, Wisconsin (all items, 1982-1984 = 100). However, the maximum increase in cost shall
be capped at five percent (5%) of the previous year’s cost.

The Bidder must propose an annual cost adjustment pursuant to the terms of this section with
supporting documentation in writing to the Village 60 days before the expiration of the
applicable term. If the Village rejects the proposed price change, it will have the option not to
renew the contract.



Notice to Proceed

Work shall begin within fourteen (14) days from the Notice to Proceed from the Village’s
Forestry Superintendent, Rob Sproule. All work shall be completed in accordance with the
detailed specifications set forth herein, unless the Forestry Superintendent grants an extension.

Recertification

If the Village renews the contract for an additional one year term, the Bidder will provide the
Village with a renewed certification in the form in Section V indicating that it continues to be
eligible to contract with units of local government. If a contractor or subcontractor is not able
to certify that it continues to meet all requirements, it shall provide a detailed explanation of
the circumstances leading to the change in certification status.

Award of Agreement

The Agreement will be awarded in whole or in part to the responsible Bidder or Bidders whose
bids, conforming to the request for bids, will be most advantageous to the Village; price and
other factors considered.

Costs of Preparation
The Village will not be responsible for any expenses incurred in preparing and submitting a Bid
or entering into the applicable Agreement.

Taxes not Applicable

The Village of Oak Park as an Illinois municipality pays neither lllinois Sales Tax nor Federal
Excise Tax (State Tax Exemption Identification Number E9998-1823-06). Contractors should
exclude these taxes from their prices.

Withdrawal of Bids:

Any Contractor may withdraw its Bid at any time prior to the time specified in the
advertisement as the closing time for the receipt of Bids, by signing a request therefore. No
Contractor may withdraw or cancel its Bid for a period of sixty (60) calendar days after the
advertised closing time for the receipt of Bids. The successful Contractor may not withdraw or
cancel its Bid after having been notified that the Bid was accepted by the Village Board of
Trustees.

Investigation of Contractors

The Village will make such investigations as are necessary to determine the ability of the
Contractor to fulfill Bid requirements. If requested, the Contractor should be prepared to
present evidence to the Village of Oak Park of ability and possession of necessary facilities and
financial resources to comply with the terms of the attached specifications and Bids. In
addition, the Contractor shall furnish the Village with any information the Village may request,
and shall be prepared to show completed work of a similar nature to that included in its Bid.
The Village reserves the right to visit and inspect the premises and operation of any Contractor.




Rejection of Contractor

The Village will reject any Bid from any person, firm or corporation that appears to be in default
or arrears on any debt, agreement or the payment of any taxes. The Village will reject any Bid
from a Contractor that failed to satisfactorily complete work for the Village under any previous
agreement.

Conditions

Contractors are advised to become familiar with all conditions, instructions and specifications
governing the work. Contractors shall be presumed to have investigated the work site,
conditions and scope of the work before submitting a Bid.

Compliance with Applicable Laws
The Bidder will strictly comply with all ordinances of the Village of Oak Park and Village Code
and laws of the State of lllinois.

Governing Law

All agreements entered into by the Village of Oak Park are governed by the laws of the State of
Illinois without regard to conflicts of law. Any action brought to enforce an agreement with the
Village of Oak Park must be brought in the state and federal courts located in Cook County,
Illinois.

Subletting of Agreement

No agreement awarded by the Village of Oak Park shall be assigned or any part sub-agreement
without the written consent of the Village of Oak Park or as noted in the Contractor’s Bid. In no
case shall such consent relieve the Contractor from its obligations or change the terms of the
Agreement.

Interpretation of Agreement Documents:

Any Contractor with a question about this Bid may request an interpretation thereof from the
Village. If the Village changes the Bid, either by clarifying it or by changing the specifications,
the Village will issue a written addendum, and will mail a copy of the addendum to all
prospective Contractors. The Village will not assume responsibility for receipt of such
addendum. In all cases, it will be the Contractor’s responsibility to obtain all addenda issued.
Contractors will provide written acknowledgment of receipt of each addendum issued with the
Bid submission.

Minority Business and Women Business Enterprise Requirements

The Village of Oak Park, in an effort to reaffirm its policy of non-discrimination, encourages the
efforts of Contractors and subcontractors to take affirmative action in providing for Equal
Employment Opportunity without regard to race, religion, creed, color, sex, national origin, age,
handicap unrelated to ability to perform the job or protected veteran’s status.

Licenses
The Contractor shall be responsible for becoming a licensed Contractor in the Village.



Agreement
The selected bidder shall enter into an Agreement with the Village to complete the Project in a

form substantially similar to the Agreement attached hereto. The Agreement shall be executed
by the Contractor and returned, together with the Contract Bond within ten (10) calendar days
after the Agreement has been mailed to the Contractor. The Contractor shall execute three
copies of the Agreement. One fully executed copy will be returned to the Contractor. See
Section X!l for a sample copy of the agreement.

Contract Bond

The successful bidder shall, within ten (10) calendar days after award of the bid, furnish a
Contract Bond in the amount of ten thousand dollars ($10,000.00) for each contract awarded.
The bond shall insure faithful performance of the work, and the payment for materials, labor
and of the subcontractors. The bond shall be with a surety or sureties with a rating of “A” or
better by A.M. Best and Company and such sureties shall be approved by the Village. Bonds in
the form of certified or cashier’s check shall be made payable to the Village of Oak Park, lllinois.
The Contract Bond shall be furnished in the same number of copies as the number of copies of
the Agreement to be executed. See section Xll for a sample copy of the Contract Bond.

Fees and Cost

In the event any action is brought to enforce any agreement entered into by the Village of Oak
Park, or to collect any unpaid amount from the Village of Oak Park, each party bears the
responsibility of paying its own attorneys’ fees and costs.

Dispute Resolution
The Village of Oak Park does not agree to mandatory arbitration of any dispute.

Living Wage/Minimum Wage
See Section Xlll — Agreement.

Hold Harmless
See Section Xl - Agreement.

Insurance
See Section XIIl - Agreement.

Termination of Agreement
See Section Xl - Agreement.
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GENERAL SPECIFICATIONS

Scope of Work
The Village is seeking Bids from qualified contractors for watering of newly planted trees

planted on village owned property across the Village. All trees must be watered once a week
throughout the life of the contract. The successful bidder will have the necessary truck(s) with
tank(s) and labor capacity to water all trees on the supplied list(s) during the specified growing
season.

Responsibility of Contractor

The selected contractor shall furnish all labor, supervision, tools, equipment, materials and
supplies, and other means necessary for performing and completing the work, and shall obtain
and pay for any required permits.

Extent of Services

Contract season is weather dependent but expected to run from April 1** through November
30" (7 months). The Village reserves the right to award the contract to the lowest responsible
bidder. Parkway tree watering will begin in April for trees planted during the preceding Fall
planting season (approximately 150 trees). Additional trees will be planted in May of the
contract year and added to the watering list as quickly as possible after planting (additional
approximate 200 trees).

Detail Specifications
1. Location of Parkway Tree Watering Work

The location of the work is known as: PUBLIC RIGHT-OF-WAY within the Village of
Oak Park, lllinois, on right-of-way or on property furnished by the owner. All
parkway tree watering work is to be done in accordance with the enclosed
specifications.

2. Commencement of Work

The Bidder shall commence work as weather allows within 5 business days after
receiving the first list of parkway trees for watering on or around March 24" Work
in all areas will then continue through the contract season until November 30"
unless the Forestry Supervisor or the Superintendent grants an extension or
identifies an early termination date.

3. Reporting
The Bidder is responsible for keeping the Village updated on its work on a weekly

basis. The Bidder will be required to provide the Village via email or in person a
written weekly report identifying the employee, the date and time each site was
visited during the week, and any damaged or defective bags or tree health issues.
These reports are due before the close of business the following Monday. Village
staff will be spot checking locations each week. Sites found to be neglected or
missed during their weekly rotation will be deducted from the month bill amount.



If the Village fails to receive a weekly report by the deadline the Village may
withhold payment for the week’s work.

4. Equipment
The Bidder must have a minimum of two (2) 500 gallon truck or trailer-mounted

capacity tanks, (2) 1000 gallon capacity tanks preferred. Pump acceptable but not
necessary. Sufficient hose to reach trees on parkways, around parked cars or other
obstructions, 30" minimum.

Watering trucks or trailers shall be equipped with functional hazard warning lights
and a triangular red and orange slow-moving vehicle emblem meeting lllinois DOT
specifications. All employees shall wear IDOT approved high-visibility safety vests or
T-shirts.

5. Watering Procedure

The contractor shall water all parkway trees provided on lists by the Village of Oak
Park once a week. Additional watering may be required by the Village during
drought or exceptionally hot weather. Water shall be provided by the Village at no
cost for this contract, but all water must be metered.

The contractor shall obtain water by filling their truck or trailer-mounted tank at the
Public Works Facility filling station located outside the Public Works Facility, 201
South Boulevard, where a permanently installed 2-inch water meter and backflow
prevention device is located. Filling of water tanks at other locations in town shall
not be permitted.

Thoroughly wet (approximately 10 gallons) planting area within existing mulch tree
ring, fill installed Gator Bag to full capacity, then re-wet tree planting area / mulch
ring at each of the listed locations (additional approximate 10 gallons), and proceed
to the next listed location. The Village will provide a list of trees to be watered, and
an unmarked map to facilitate routing. The Village is not responsible for routing the
work for the contractor.

6. Billing

Billing will be based on a per visit basis for watering from a water truck. Trees
requiring watering are 2020 and 2020 plantings, are a maximum 3” in diameter, with
one (1) 20 gallon Gator Bags already installed. If bags are filled at the time of
watering, note on provided list and continue to the next location.

7. Property Damage

The Bidder shali take great care to avoid damaging adjacent landscaping (trees,
shrubs, turf, etc.). Bidder shall be held responsible for all damage to property
including, but not limited to, existing landscaping including turf, planters, bicycle
racks, litter containers, light and traffic signal poles, parking meters, fire hydrants,




curbs, vehicles, buildings and structures, etc. All damage will be the responsibility of
the Bidder to repair to its original condition and to the satisfaction of the Village.

8. Idling of Equipment

The Department of Public Works has a “No Idling” policy. A copy of the policy is
available from the Department of Public Works if needed. The bidder is expected to
adhere to this policy as they are an extension of the Public Works Department staff.

9. Periodic Inspection

Upon Request the contractor must provide the location of crews working within the
village. The Forestry Superintendent or his representative will periodically inspect
the work and will always be available should any problems arise. The Forestry
Supervisor or Superintendent can be contacted at 708-358-5700.

10. Obstruction of Streets and Rights-of-Way

The bidder shall arrange to keep sidewalks open for traffic when possible, and to
block portions of the streets only when deemed necessary to protect private
property.

11. Accident Prevention

The bidder shall exercise every precaution at all times for the protection of the
persons and properties. The safety provisions of all applicable laws and ordinances
shall be strictly observed. Any practice obviously hazardous in the opinion of the
Forestry Superintendent or authorized representative shall be immediately
discontinued by the bidder upon their receipt of instructions from the Forestry
Superintendent, or authorized representative, to discontinue such practice.

The bidder shall abide by all applicable laws, standards, and regulations that apply to
the completion of the work, including EPA and OSHA safety standards and
regulations.

12. Motorized Equipment

Under no circumstances shall any motorized equipment be permitted to be driven
on the private property or driveways without prior authorization from the resident
and the Forestry Superintendent while performing work under the provisions of this
contract. Plywood or other support or protection must be placed on the parkway
and/or private property prior to operating or parking vehicles or equipment on or
over such property or other support or protection must be placed on the private
property prior to operating or parking vehicles or equipment on or over private
property.

13. Parking
No off-street parking for equipment shall be provided for by the Village of Oak Park

on any of the Village’s public properties except as may be designated by the Forestry
Supervisor or Superintendent.




Licenses and Permits
The Contractor shall be responsible for becoming a licensed Contractor with the Village. The
Village will issue any necessary permits for this work at no fee.

Alterations, Omissions and Extra Work
The Village of Oak Park reserves the right to increase or decrease the quantity of any item or
portion of the work, or to omit portions of the work as may be deemed necessary.

Method of Payment

The Village of Oak Park will pay monthly, all undisputed of invoices within 30 days of approval
as provided in the Local Government Prompt Payment Act, 50 ILCS505/4. The maximum
interest rate for any payment not made within 30 days of approval is 1%.

Change Orders
Change Orders: Changes in the Work may be agreed to after execution of the Agreement, and

without invalidating the Agreement, if the Change Order is in writing and signed. Any changes
to the scope of work which result in an increase in the agreement price will be subject to an
agreement addendum which must be signed by both parties. Any such Change Order will be
prepared by the Village. The Contractor may only proceed with the Change upon receipt of the
written Change Order signed by the Village.

Emergency Changes: Contractor may perform work not included in the Scope of Work if
necessary to remedy a condition that poses an immediate threat to persons or property. Work
of this nature shall be carried out only to the extent of bringing the condition under control.
The Village shall be notified immediately. A Change Order will then be negotiated and executed
for the work performed, and for work remaining, if any.

Minor Changes (Field Orders): The Village may verbally authorize minor changes in the Scope of
Work in order to prevent a delay in the progression of the Work. These field orders may not
involve a change in the agreement price or be inconsistent with the Scope of Work.

Changes Due to Unknown Conditions: The Contractor is not responsible for Changes in the
Work that are due to conditions that were not reasonably observable or conditions that have
changed. In such cases, the Contractor shall notify the Village and a Change Order will be
negotiated.

Any Change which results in a total agreement price in excess of $10,000 must be approved by
the Village of Oak Park Board of Trustees.

Correction of Work Prior To Final Payment

The Village has the right to stop work if the Contractor fails to carry out the work in a manner
acceptable to the Village. If the Village deems the Contractor’s work unacceptable, at the
Village’s election, the Contractor shall do one of the following:




1. Promptly repair or replace the defective work, without expense to the Village, including
costs associated with repairing any damage to property caused by the replacement
work; or;

2. If the Village deems it unacceptable to have the Contractor correct work which has been
incorrectly done, a deduction from the agreement price shall be made based on the
costs to the Village to have the work repaired. Such a deduction from the agreement
price shall in no way affect the Village’s other remedies or relieve the Contractor from
responsibility for defects and related damage occurring as a result of defective or
unacceptable work.

Bidder’s Representative

The bidder shall have at all times a competent foreman or superintendent on the job that shall
have full authority to act for the bidder, and to receive and execute orders from the Director of
Public Works or appointed representative. Any instructions given to such superintendent or
person executing work for the bidder shall be binding on the bidder as though given to him
personally. Bidder’s representative must be proficient in the use and interpretation of the
English language.

Workers

The bidders shall employ competent laborers and shall replace, at the request of the Director of
Public Works any incompetent, unfaithful, abusive or disorderly workers in their employ. Only
workers expert in their respective branches of work shall be employed where special skill is
required. Inappropriate behavior or examples of unproductive work effort will not be
tolerated. The Village has the right to require a bidder’s employee to be immediately removed
from the work crew if the above behavior is exhibited.

Time of Work

Bidder shall only work on weekdays, (Monday through Friday), from 7:30 a.m. to 4:30 p.m. No
work will be allowed on weekends or on legal holidays as recognized by the Village of Oak Park,
except as authorized by the Director of Public Works.

Dispute Resolution
All disputes, including collection disputes, shall be brought in the Circuit Court of Cook County,

lllinois. This agreement shall be interpreted in accordance with the laws of the State of Illinois.
In any dispute resolution process, each party shall bear its own costs, including attorney’s fees.
Any purported agreement between the parties that states terms contrary to this paragraph M
will be deemed per se invalid.

Reporting Requirements

The following forms must be completed in their entirety, notarized and included as part of the
Bid document. Failure to respond truthfully to any question on the list or failure to cooperate
fully with further inquiry by the Village of Oak Park will result in disqualification of your Bid.

10
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BID FORM (Pricing)

The undersigned bidder agrees to all terms and conditions of the preceding specifications for Village
Parkway Tree Watering and will furnish all the insurance documents and security deposits as stipulated.
The unit prices listed below should be for 2020 only. Bid bond amount should be 10% of the sum of
“Total Cost for 2020” amount listed below.

Estimated Number of Watering Stops Price per Stop Total Cost for 2020

10,000 stops total over 31 weeks * $3.61 = $36,100
(150 for 31 weeks & 200 for 26 weeks)

Moy Eaooprqann ,

(Type Name of Individu)%‘r%igninkg)

being first duly sworn on oath deposes and says that the bidder on the above Bid is organized as indicated below
and that all statements herein made on behalf of such bidder and that their deponent is authorized to make them,
and also deposes and says that deponent has examined and carefully prepared their Bid from the Agreement
Specifications and has checked the same in detail before submitting this Bid; that the statements contained herein
are true and correct.

Signature of bidder authorizes the Village of Oak Park to verify references of business and credit at its option.

Signature of bidder shall also be acknowledged before a Notary Public or other person authorized by law to
execute such acknowledgments.

Dated: [ 1 7%/2020 FVEREST S Now Mk 024y

Organization Name (Seal - If Corporation)

7 7 7707 w. 16k V] Hieryiills

(74

Authorizdd Signyat Address
108 237
Telephone <
237 i
Subscribed and sworn to before me this day of _()AGry/ , 2020.

in the state of __ 1 /_Lin©j ) . My Commission

Notary Public

Expires on O// O% 3039\

OFFICIAL SEAL

DOMINIQUE L SMiTH

NOTARY PUBLIC - STATE OF 1L oy
MY COMMISSION EXPIRES (1/04 191

WWLI\.- P
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BID FORM CONTINUED

Complete Applicable Paragraph Below

(a) Corporation
The bidder is a corporation, which operates under the legal name of

Everest Snow Management and is organized and existing under the laws of the State of

lllinois . The full names of its Officers are:
President Edyta Smolka

Secretary Krzysztof Smolka

Treasurer Peter Smolka

The corporation does have a corporate seal. (in the event that this Bid is executed by a person
other than the President, attach hereto a certified copy of that section of Corporate By-Laws or
other authorization by the Corporation that permits the person to execute the offer for the
corporation.)

(b) Partnership
Names, Signatures, and Addresses of all Partners

The partnership does business under the legal name of , which name is

registered with the office of in the county of

(c) Sole Proprietor
The bidder is a Sole Proprietor whose full name is . If the

bidder is operating under a trade name,

said trade name is

which name is registered with the office of

in the county of

Signed:

Sole Proprietor
In compliance with the above, the undersigned offers and agrees, if his/her Bid is accepted within ninety

(90) calendar days from date of opening, to furnish any or all of the items upon which prices are quoted, at
the price set opposite each item, delivered at the designated point within the time specified above.

12



MUNICIPAL QUALIFICATION REFERENCE SHEET

Bidders shall furnish a minimum of four (4) references from projects similar in scope within the last two
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v
BIDDER CERTIFICATION

Everest Snow Management 55 part of its Bid on an agreement for 2020 Parkway Tree
Watering for the Village of Oak Park, hereby certifies that said bidder selected is not barred
from proposing on the aforementioned agreement as a result of a violation to either Section
33E-3 or 33E-4 of Article 33E of Chapter 38 of the lllinois Revised Statutes or Section 2-6-12 of

the Oak Park Village Code relating to "Proposing Requirement.

bidder selected)

Subscribed and sworn to before me this 2 é day of 2020.

- Notary Public Seal -

Notary Pyblic’s Signature

AAAAAAAAA

OFFICIAL SEAL
DOMINIQUE L SMiTH
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISS’ON EXPIRESZ01/04/22




Vi
TAX COMPLIANCE AFFIDAVIT

(\(b-‘/\d\ EOQ\Q: Y ALnnNy , being first duly sworn, deposes and
— )

says:

that he/she’is Director of Operations
(partner, officer, owner, etc.)

of

Everest Snow Management
(bidder selected)

The individual or entity making the foregoing Bid or proposal certifies that he/she is not barred from
entering into an agreement with the Village of Oak Park because of any delinquency in the payment of any
tax administered by the Department of Revenue unless the individual or entity is contesting, in accordance
with the procedures established by the appropriate revenue act, liability for the tax or the amount of the
tax. The individual or entity making the Bid or proposal understands that making a false statement
regarding delinquency in taxes is a Class A Misdemeanor and, in addition, voids the agreement and allows
the municipality to recover all amounts paid to the individual or entity under the agreement in civil action.

EZ A E(:%%Wf\

Director of Oper:

Bidder is an individual)

. (] <
i/
"m %; he bidder is a partnership)
(name of offica he bidder is a corporation)

The above statement must be subscribed and sworn to before a notary public.

g 3 fOI
Subscribed and sworn to before me this _Z "\ day of 2020.
(Qmw(m
Notary P blic’s Sig Signature - Notary Public Seal -

ARAAAAAAARAAAAAARAAI AT TSI
WU UWNINANPRAAAAIPI PPN

OFFICIAL SEAL g
DOMINIQUELSMITH
b
'D

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:01/04/22

FVVVVIVV IV VOV YO VoYY S ‘
AAAAAAAAAAAAASAALCAAAAAAAA
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Vil
ORGANIZATION OF BIDDING FIRM

Please fill out the applicable section:

A. Corporation:

The Contractor is a corporation, legally named Everest Snow Management and is organized
and existing in good standing under the laws of the State of __lllinois . The full names of its
Officers are:

President Edyta Smolka

Secretary____Krzysztof Smolka

Treasurer Peter Smolka

Registered Agent Name and Address: _Peter Smolka, 7707 W 96th Place, Hickory Hills, IL

The corporation has a corporate seal. (In the event that this Bid is executed by a person other than the
President, attach hereto a certified copy of that section of Corporate By-Laws or other authorization by
the Corporation that permits the person to execute the offer for the corporation.)

B. Sole Proprietor:

The Contractor is a Sole Proprietor. If the Contractor does business under an Assumed Name,

the Assumed Name is , which is registered with the
Cook County Clerk. The Contractor is otherwise in compliance with the Assumed Business Name Act,
805 ILCS 405/0.01, et. seq.

C. Partnership:
The Contractor is a Partnership which operates under the name
The following are the names, addresses and signatures of all partners:

Signature Signature
(Attach additional sheets if necessary.) If so, check here
If the partnership does business under an assumed name, the assumed name must be registered with
the Cook County Clerk and the partnership is otherwise in compliance with the Assumed Business Name
Act, 805 ILCS 405/0.01, et. seq.

D. Affiliates: The name and address of any affiliated entity of the business, including a description of

the affiliation:

Signature of Owner

16



Bid Bond #: 72232285

» SECTION Vil
® \ V@ BID BOND
{&_ 7=3
"Oak Park
WE v S I 7707 W 96th Place, Hickory Hills, IL 60457

as PRINCIPAL, and _ Western Surety Company, 151 N Franklink Street 17th Floor, Chicago, IL 60606
as SURETY, are held and firmly bound unto the Village of Oak Park, lllinois (hereafter referred to

as “VOP”) in the penal sum of Ten Percent (10%) of the total bid price, as specified in the

invitation for bids. We bind ourselves, our heirs, executors, administrators, successors, and

assigns, jointly to pay to the VOP this sum under the conditions of this instrument.

WHEREAS THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that, the said PRINCIPAL is
submitting a written bid to the VOP acting through its awarding authority for the completion of
the work designated as the above section.

THERFORE if the bid is accepted and an agreement awarded to the PRINCIPAL by the VOP for
the above-designated section and the PRINCIPAL shall within fifteen (15) days after award enter
into a formal agreement, furnish surety guaranteeing the faithful performance of the work, and
furnish evidence of the required insurance coverage, all as provided in Specifications then this
obligation shall become void; otherwise it shall remain in full force and effect.

IN THE EVENT the VOP determines the PRINCIPAL has failed to enter into a formal agreement in
compliance with any requirements set forth in the preceding paragraph, then the VOP acting
through its awarding authority shall immediately be entitled to recover the full penal sum set
out above, together with all court costs, all attorney fees, and any other expense of recovery.

IN TESTIMONY WHEREOF, the said PRINCIPAL and the said SURETY have caused this instrument

to be signed by their respective officers this _22nd day of
January A.D. 2020.
PRINCIPAL

Everest Snow Management, Inc.

(Company Name)

(Signature & Title)

authorized signatures of each Contractor must be affixed)

17



CONTRACT BOND CONTINUED

whatever; and shall in all respects fully and faithfully comply with all the provisions, conditions,
and requirements of the contract, then this obligation will be void; otherwise it will remain in

full force and effect.

IN WITNESS WHEREOF, the PRINCIPAL and the SURETY have caused this instrument to be

signed by their respective officers this

NAME OF PRINCIPAL

By; / M

v/

By: ;/M \ QMWWLM

Printed Name

Its:

Subsc d to and Sworn before me on the

/gﬂb/ﬁ( Y 2020

day of

Notary Pullic

NAME OF SURETY

By:

Signature of Attorney-in-Fact
Subscribed to and Sworn before me on the

day of , 2020.

Notary Public

day of

24

waw , 2020.

OFFICIAL SEAL
DOMINIQUE L SMiTH

NOTARY PUBLIC - STA

TE OF |
MY COMMISSION EXPIRES; Ol;/lb,:‘/%s



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Tammy Vander Stelt, Randall Phelps, John B Rogers, James McKmley, Kateri Ann Schutt,
Sean Casey, Dean Roberts, John Banovetz, Individually

of Grand Rapids, M1, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 2nd day of November, 2018.

s WESTERN SURETY COMPANY

*““\‘m:r";."«:,

S
5.‘?[3“ °"4,§%
>

Pl '1: Bruflat, Vice President

State of South Dakota s
County of Minnehaha

On this 2nd day of November, 2018, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authorily given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires 73 R

NOTARY PUBLIC 3
_ June 23, 2021 o SOUTHDAKDTA 7‘ )/ }W

J. Mohr, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

my name and affixed the seal of the said corporation this 22 day of January 2020
s\\’ WESTERN SURETY COMPANY

%} é‘e AN . E
\:.Lr e
B ) I
L. Nelson, Assistant Secretary
Form F4280-7-2012

Go to www.cnasurety.com > Owner / Obligee Services > Valitiate Bond Coverage, if you want to verify bond authenticity.



SECTION IX
COMPLIANCE AFFIDAVIT

l, S ( KL,\ \‘\ E % Y ]d)'\f ) (Print Name) being first duly sworn on oath depose and state:

1. | am the (title) Director of Operations of the Proposing Firm and am authorized to
make the statements contained in this affidavit on behalf of the firm;

2. I have examined and carefully prepared this Bid based on the request and have verified the facts
contained in the Bid in detail before submitting it;

3. The Proposing Firm is organized as indicated above on the form entitled “Organization of Proposing
Firm.”

4. | authorize the Village of Oak Park to verify the Firm’s business references and credit at its option;

5. Neither the Proposing Firm nor its affiliates1 are barred from proposing on this project as a result of a

violation of 720 ILCS 5/33E-3 or 33E-4 relating to Bid rigging and Bid rotating, or Section 2-6-12 of the
Oak Park Village Code relating to “Proposing Requirements”.

6. The Proposing Firm has the M/W/DBE status indicated below on the form entitled “EEO Report.”

7. Neither the Proposing Firm nor its affiliates is barred from agreementing with the Village of Oak Park
because of any delinquency in the payment of any debt or tax owed to the Village except for those taxes
which the Proposing Firm is contesting, in accordance with the procedures established by the
appropriate revenue act, liability for the tax or the amount of the tax. | understand that making a false
statement regarding delinquency in taxes is a Class A Misdemeanor and, in addition, voids the
agreement and allows the Village of Oak Park to recover all amounts paid to the Proposing Firm under
the agreement in civil action.

8. I am familiar with Section 13-3-2 through 13-3-4 of the Oak Park Village Code relating to Fair
Employment Practices and understand the contents thereof; and state that the Proposing Firm is an
“Equal Opportunity Employer” as defined by Section 2000(E) of Chapter 21, Title 42 of the United States
Code Annotated and Federal Executive Orders #11246 and #11375 which are incorporated herein by
reference. Also complete the attached EEO Report or Submit an EEO-1.

9. | certify that the Coptractor is in compliance with the Drug Free Workplace Act, 41 U.S.C.A, 702

Signature:

erest Snow Management. 7707 W 96th Place. Hickory Hills, IL

mosl. anrv
E-Mai @everestteam.com

Name and address of B

Telephone 708-237-0 0

Subscribed to and sworn before me this 2 ; day of 2}(4 Ada) A% % ﬁ >4,‘2020

- Notary Public Seal -

Notary Pubjic

3

; OFFICIAL SEAL
 DOMINIQUE L SMITH
}  NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:01/04/22

AAPIAAIAAAIAA
had

1 Affiliates means: (i) any subsidiary or parent of the agreementing business entity, (ii) any member of the same unitary
business group; (iii) any person with any ownership interest or distributive share of the agreementing business entity in
excess of 7.5%; (iv) any entity owned or controlled by an executive employee, his or her spouse or minor children of the
agreementing business entity.



SECTION X
M/W/DBE STATUS AND EEO REPORT

Failure to respond truthfully to any questions on this form, failure to complete the form or
failure to cooperate fully with further inquiry by the Village of Oak Park will result in
disqualification of this Bid. For assistance in completing this form, contact the Department of
Public Works at 708-358-5700.

1. Contractor Name: Everest Snow Management

2. Check here if your firm is:

O Minority Business Enterprise (MBE) (A firm that is at least 51% owned, managed
and controlled by a Minority.)

X Women's Business Enterprise (WBE) (A firm that is at least 51% owned, managed
and controlled by a Woman.)

O Owned by a person with a disability (DBE) (A firm that is at least 51% owned by a
person with a disability)

O None of the above

[Submit copies of any W/W/DBE certifications]

3. What is the size of the firm’s current stable work force?
16 Number of full-time employees
175 Number of part-time employees
q. Similar information will be requested of all subcontractors working on this agreement.

Forms will be furnished to the lowest responsible Contractor with the notice of
agreement award, and these forms must be completed and submitted to the Village
before the execution of the agreement by the Village.

Signature:

Date: 1/8/2020




SECTION XI
NO BID EXPLANATION

If your firm does not wish to propose on the attached specifications, the Village of Oak Park
would be interested in any explanation or comment you may have as to what prevented your
firm from submitting a Bid.

Bid Name: Project No. 20-105; Village of Oak Park Village 2020 Parkway Tree Watering

Comments:

Signed:

Phone:
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® V' Xl
& Al. CONTRACT BOND
) — (For Reference — Do Not Fill Out)

7~ 0ak Park

Contract Bond

, as PRINCIPAL, and

as SURETY, are held and firmly bound unto the
Village of Oak Park (hereafter referred to as “Village”}) in the penal sum of

, well and truly to be paid to the
Village, for the payment of which its heirs, executors, administrators, successors and assigns,
are bound jointly to pay to the Village under the conditions of this instrument.

WHEREAS, THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that, the Principal has
entered into a written contract with the Village, acting through its President and Board of
Trustees, for the construction of work, which contract is hereby referred to and made a part
hereof as if written herein at length, and whereby the Principal has promised and agreed to
perform the work in accordance with the terms of the contract, and has promised to pay all
sums of money due for any labor, materials, apparatus, fixtures or machinery furnished to such
Principal for the purpose of performing such work, including paying not less than the prevailing
rate of wages in Cook County, where the work is for the construction of any public work subject
to the Prevailing Wage Act, and has further agreed to save and indemnify and keep harmless
the Village against all liabilities, judgments, costs and expenses which may in any manner
accrue against the Village in consequence of granting such contract or which may in any
manner result from the carelessness or neglect of the Principal, his agents, employees or
workmen in any respect whatever; and has further agreed that this bond will inure to the
benefit of any person, firm, company, or corporation, to whom any money may be due from
the Principal, subcontractor or otherwise, for any such labor, materials, apparatus, fixtures or
machinery so furnished and that suit may be maintained on such bond by any such person,
firm, company, or corporation, for the recovery of any such money.

NOW THEREFORE, if the Principal shall well and truly perform the work in accordance with the
terms of the contract, and shall pay all sums of money due or to become due for any labor,
materials, apparatus, fixtures or machinery furnished to it for the purpose of constructing such
work, and shall commence and complete the work within the time prescribed in the contract,
and shall pay and discharge all damages, direct and indirect, that may be suffered or sustained
on account of such work during the time of performance thereof and until the work shall have
been accepted, and shall save and indemnify and keep harmless the Village against all liabilities,
judgments, costs and expenses which may in any manner accrue against the Village in
consequence of granting such contract or which may in any manner result from the
carelessness or neglect of the Principal, his agents, employees or workmen in any respect
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Xi
AGREEMENT
(For Reference — Do Not Fill Out)

INDEPENDENT CONTRACTOR AGREEMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT (“Contract””) is entered into on the

day of 2020, by and between the Village of Oak Park, an lllinois
home rule municipal corporation (hereinafter the “Village”), and
,a (hereafter the “Contractor”).
RECITALS

WHEREAS, the Contractor submitted a Proposal to perform Parkway tree watering
(hereinafter referred to as the “Work”), pursuant to the Village’s Request for Proposals, attached
hereto and incorporated herein by reference; and

WHEREAS, the Contractor represented in said Proposal that it has the necessary personnel,
experience, and competence to promptly complete the Work and the work required hereunder;
and

WHEREAS, the Contractor’s Proposal is attached hereto and incorporated herein by
reference into this Agreement; and

WHEREAS, the Contractor shall perform the Work pursuant to the terms and conditions of
this Contract.

NOW, THEREFORE, in consideration of the premises and the mutual promises contained in
this Contract, and other good and valuable consideration received and to be received, it is
mutually agreed by and between the parties as follows:

1. RECITALS INCORPORATED
The above recitals are incorporated herein as though fully set forth.

2. SCOPE OF WORK

The Contractor shall perform the Work in accordance with its Proposal for an annual
cost not to exceed $ (“Contract Price”), complete the Work in
accordance with any applicable manufacturers’ warranties and in accordance with the
. Village’s Request for Proposals, the Contractor’s Proposal and this Contract, all of which,
together shall constitute the Contract Documents. The Contractor acknowledges that it
has inspected the sites where the work is to be performed and that it is fully familiar
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with all of the conditions at the sites, and further that its Proposal has adequately taken
into consideration all of the conditions at the sites. The Contractor hereby represents
and warrants that it has the skill and experience necessary to complete the Work in a
good and workmanlike manner. The Contractor further represents and warrants that
the Work will be completed in a good and workmanlike manner in accordance with the
Contract Documents, and that the Work will be free from defects. The Contractor shall
achieve completion of all work required pursuant to the Contract Documents.

DESIGNATED REPRESENTATIVES

The Contractor shall designate in writing a person to act as its designated representative
with respect to the Work to be performed under this Agreement. Such person shall
have complete authority to transmit and receive instructions and information, interpret
and define the Contractor's policies and decisions with respect to the Work governed by
this Contract. The Village’s Forestry Superintendent shall have complete authority to
transmit and receive instructions and information, interpret and define the Village’s
policies and decisions with respect to the Work governed by this Contract, or such other
person as designated in writing by the Village Manager.

TERM OF CONTRACT

The Contractor shall perform the Work pursuant to this Contract beginning on the
effective date as defined herein and shall expire on December 31, 2020. The Contractor
shall invoice the Village for the Work provided pursuant to this Contract the rates set
forth in its Proposal. The term of this Contract may be extended in writing for up to two
(2) additional one (1)-year periods of time pursuant to the consent of the parties.

RATE ADJUSTMENT

The Contractor shall be permitted to adjust its rates subject to one (1) adjustment
annually, effective on the anniversary date of this Contract. Written notice to the
Village from the Contractor must be provided for any annual rate adjustment providing
the basis for the requested increase and supporting document justification within thirty
(30) days prior to the anniversary date. The annual adjustment shall be based upon 100%
of the percentage of change of the index published in September (as defined below) as
compared to the September index for the previous year. The index shall be the United
States Department of Labor, Bureau of Labor Statistics, Revised Consumer Price Index for
all Urban Wage Earners for Chicago, lllinois - Gary, Indiana - Kenosha, Wisconsin (all items,
1982-84 = 100). Notwithstanding anything contained herein to the contrary, the annual
adjustment shall not be greater than five percent (5%) of the previous year's rates for
services provided under this Contract in any year. If the Contractor fails to justify the
requested increase, the Village reserves the right to reject the request and terminate
the remaining term of this Contract.
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PAYMENT SCHEDULE

The Contractor shall, as a condition precedent to its right to receive any payment, submit
to the Village an application for payment and such receipts, vouchers, and other
documents as may be necessary to establish the Contractor's payment for all labor and
material and the absence of any interest whether in the nature of a lien or otherwise of
any party in any property, work, or fund with respect to the Work performed hereunder.
Such documents shall include, where relevant, the following forms, copies of which are
attached hereto:

(i) Contractor's sworn statement;

(ii) Contractor's partial or final waiver of lien;
(iii) Subcontractor's sworn statement(s); and

(iv) Subcontractor's partial or final waiver of lien.

Payment by the Village shall be conditioned upon an inspection by the Village of the
work completed and submission of required waivers by the Contractor. Payment by the
Village shall in no way constitute a waiver of, or relieve the Contractor from, any defects
in the work. All payments shall be made in accordance with the lllinois Local
Government Prompt Payment Act, 50 ILCS 505/1 et seq. Final payment for any Work
performed by the Contractor pursuant to an invoice by the Contractor shall be made by
the Village to the Contractor when the Contractor has fully performed the work and the
work has been approved by the Village and submission of required waivers and
paperwork by Contractor. Approval of the work and issuance of the final payment by
the Village shall not constitute a waiver of, or release the Contractor from, any defects
in the work.

The Village shall have the right to withhold from any payment due hereunder such amount
as may reasonably appear necessary to compensate the Village for any actual or
prospective loss due to Work which is defective or does not conform to the Contract
Documents; damage for which the Contractor is liable hereunder; liens or claims of liens;
claims of third parties, subcontractors, or material men; or any failure of the Contractor to
perform any of its obligations under this Contract. The Village may apply any money
withheld or due Contractor hereunder to reimburse itself for any and all costs, expenses,
losses, damages, liabilities, suits, judgments, awards, and attorney's fees incurred,
suffered, or sustained by the Village and chargeable to the Contractor.

TERMINATION

The Village may terminate this Contract for cause, which includes but is not necessarily
limited to, the Contractor’s failure to perform the Work and is otherwise in default
pursuant to this Contract. The Village shall provide the Contractor with five (5) days’
written notice of a termination for cause pursuant to the provisions of Section 12 below.
The Village may also terminate this Contract when it determines the same to be in its
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best interests by giving fourteen (14) days’ written notice to the Contractor pursuant to
the provisions of Section 12 below. In such event, the Village shall pay to the Contractor
all amounts due for the work performed up to the date of termination.

DEFAULT/THE VILLAGE’S REMEDIES.

If it should appear at any time prior to payment for the Work provided pursuant to this
Contract that the Contractor has failed or refused to prosecute, and is in default, or has
delayed in the prosecution of, the Work to be provided pursuant to this Contract with
diligence at a rate that assures completion of the Work in full compliance with the
requirements of this Contract, or has attempted to assign this Contract or the
Contractor’s rights under this Contract, either in whole or in part, or has falsely made
any representation or warranty, or has otherwise failed, refused, or delayed to perform
or satisfy any other requirement of this Contract or has failed to pay its debts as they
come due (“Event of Default”), and has failed to cure, or has reasonably commenced to
cure any such Event of Default within fifteen (15) business days after Contractor’s
receipt of written notice of such Event of Default, then the Village shall have the right, at
its election and without prejudice to any other remedies provided by law or equity, to
pursue any one or more of the following remedies:

(A) The Village may require Contractor, within such reasonable time as may
be fixed by the Village, to complete or correct all or any part of the Work that are
defective, damaged, flawed, unsuitable, nonconforming, or incomplete and to take any
or all other action necessary to bring Contractor and the Work into compliance with this
Contract;

(B) The Village may accept the defective, damaged, flawed, unsuitable,
nonconforming, incomplete, or dilatory Work or part thereof and make an equitable
reduction;

() The Village may terminate this Contract without liability for further
payment of amounts due or to become due under this Contract except for amounts due
for Services properly performed prior to termination;

(D) The Village may withhold any payment from Contractor, whether or not
previously approved, or may recover from Contractor any and all costs, including
attorneys’ fees and administrative expenses, incurred by the Village as the result of any
Event of Default or as a result of actions taken by the Village in response to any Event of
Default; or

(E) The Village may recover any damages suffered by the Village as a result
of Contractor’s Event of Default.
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10.

(F) In addition to the above, if Contractor fails to complete any required
Work pursuant to this Contract, the Village shall be entitled to liquidated damages in the
amount of five hundred dollars ($500.00) per day for each day the Services remains
uncompleted. This amount is not a penalty, and the parties agree to said amount given
the difficulties associated with determining or calculating damages to the Village in the
event the required Work is not completed on time.

COMPLIANCE WITH APPLICABLE LAWS

The Contractor shall comply with all applicable laws, regulations, and rules promulgated
by any federal, state, county, municipal and/or other governmental unit or regulatory
body now in effect during the performance of the work. By way of example only and
not as a limitation, the following are included within the scope of the laws, regulations
and rules with which the Contractor must comply: all forms of Workers Compensation
Laws, all terms of the equal employment opportunity rules and regulations of the lllinois
Department of Human Rights, statutes relating to contracts let by units of government,
and all applicable civil rights and anti-discrimination laws and regulations.

INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall waive any right of
contribution against the Village and shall indemnify and hold harmless the Village and its
officers, officials, employees, volunteers and agents from and against all claims,
damages, losses and expenses, including, but not limited to, legal fees (attorney’s and
paralegal’s fees, expert fees and court costs) arising out of or resulting from the
performance of the Contractor’s work, provided that any such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or injury to or
destruction of property, other than the work itself, including the loss of use resulting
therefrom, or is attributable to misuse or improper use of trademark or copyright-
protected material or otherwise protected intellectual property, to the extent it is
caused in whole or in part by any wrongful or negligent act or omission of the
Contractor, any subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable. Such obligation shall not be
construed to negate, abridge or otherwise reduce any other right to indemnity which
the Village and its officers, officials, employees, volunteers and agents would otherwise
have. The Contractor shall similarly protect, indemnify and hold and save harmless, the
Village and its officers, officials, employees, volunteers and agents against and from any
and all claims, costs, causes, actions and expenses, including, but not limited to, legal
fees incurred by reason of the Contractor’s breach of any of its obligations under, or the
Contractor’s default of, any provisions of this Contract. The indemnification obligations
under this Section shall not be limited in any way by any limitation on the amount or
type of damages, compensation, or benefits payable by or for the Contractor or any
subcontractor under workers’ compensation or disability benefit acts or employee
benefit acts.
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11.

INSURANCE

The Contractor shall, at the Contractor's expense, secure and maintain in effect
throughout the duration of this Contract, insurance of the following kinds and limits set
forth in this Section. The Contractor shall furnish “Certificates of Insurance” to the Village
before beginning Work on the Project pursuant to this Contract. All insurance policies
shall be written with insurance companies licensed to do business in the State of lilinois
and having a rating of at least A according to the latest edition of the Best’s Key Rating
Guide; and shall include a provision preventing cancellation of the insurance policy unless
thirty (30) days prior written notice is given to the Village. This provision shall also be
stated on each Certificate of Insurance: "Should any of the above described policies be
canceled before the expiration date, the issuing company shall mail fifteen thirty (30)
days written notice to the certificate holder named to the left.”

The limits of liability for the insurance required shall provide coverage for not less than the
following amounts, or greater where required by law:

(A) Commercial General Liability:

i Coverage to include Broad Form Property Damage, Contractual and
Personal Injury.

ii. Limits:
General Aggregate $ 2,000,000.00
Each Occurrence $ 1,000,000.00
Personal Injury $ 1,000,000.00

iii. Coverage for all claims arising out of the Contractor's operations or
premises and anyone directly or indirectly employed by the Contractor.

(B) Workers’ Compensation:

i Workers’ Compensation insurance shall be provided in accordance
with the provisions of the laws of the State of lllinois, including occupational
disease provisions, for all employees who perform the Work pursuant to
this Contract, and if work is subcontracted pursuant to the provisions of this
Contract, the Contractor shall require each subcontractor similarly to
provide workers’ compensation insurance. In case employees engaged in
hazardous work under this Contract are not protected under the Workers’
Compensation Act, the Contractor shall provide, and shall cause each
subcontractor to provide, adequate and suitable insurance for the
protection of employees not otherwise provided.

30



12.

Q) Comprehensive Automobile Liability:

i Comprehensive Automobile Liability coverage shall include all
owned, hired, non-owned vehicles, and/or trailers and other equipment
required to be licensed, covering personal injury, bodily injury and property

damage.
ii. Limits:
Combined Single Limit $1,000,000.00
(D) Umbrella:
i Limits:
Each Occurrence/Aggregate $ 5,000,000.00

(E) The Village, its officers, employees, agents and volunteers shall be named
as additional insureds on all insurance policies set forth herein except Workers’
Compensation. The Contractor shall be responsible for the payment of any deductibles for
said insurance policies. The coverage shall contain no special limitations on the scope of
protection afforded to the Village, its officers, employees, agents, and volunteers.

(F) The Contractor understands and agrees that any insurance protection
required by this Contract or otherwise provided by the Contractor, shall in no way limit
the responsibility to indemnify, keep and save harmless, and defend the Village, its
officers, employees, agents and volunteers as herein provided. The Contractor waives
and agrees to require its insurers to waive its rights of subrogation against the Village
and its officers, officials, employees, agents and volunteers.

GUARANTY

The Contractor warrants and guarantees that its Work performed under this Contract, and
all workmanship, materials, equipment, and supplies performed, furnished, used, or
installed under this Contract, shall be free from defects and flaws in workmanship or
design; shall strictly conform to the requirements of this Contract; and shall be fit and
sufficient for the purposes expressed in, or reasonably inferred from, this Contract. The
Contractor further warrants and guarantees that the strength of all parts of all
manufactured materials, equipment, and supplies shall be adequate and as specified and
that the performance requirements of this Contract shall be fulfilled.

The Contractor shall, at no expense to the Village, correct any failure to fulfill the above
guaranty that may appear at any time. In any event, the guaranty herein expressed shall
not be sole and exclusive, and is additional to any other guaranty or warranty expressed or
implied.
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14,

15.

16.

STANDARD OF CARE.

The Contractor shall endeavor to perform the Work pursuant to this Agreement Services
with the same skill and judgment which can be reasonably expected from similarly
situated contractors.

AFFIDAVIT OR CERTIFICATE

The Contractor shall furnish any affidavit or certificate in connection with the work
covered by this Contract as required by law.

NOTICES

Any notice required to be given by this Contract shall be deemed sufficient if made in
writing and sent by certified mail, return receipt requested, or personal service, or by
facsimile or email transmission to the persons and addresses indicated below or to such
addresses and persons as either party hereto shall notify the other party of in ‘writing
pursuant to the provisions of this Section:

To the Village: To the Contractor:

Village Manager

Village of Oak Park

123 Madison Street

Oak Park, lllinois 60302-4272
Facsimile: (708) 358-5101 Facsimile:
Email: villagemanger@oak-park.us Email:

Mailing of such notice as and when above provided shall be equivalent to personal
notice and shall be deemed to have been given at the time of mailing.

Notice of facsimile or email transmission shall be effective as of date and time of
facsimile transmission, provided that the notice transmitted shall be sent on business
days during business hours (9:00 a.m. to 5:00 p.m. Chicago time). In the event facsimile
or email notice transmitted during non-business hours, the effective date and time of
notice is the first hour of the first business day after transmission.

AUTHORITY TO EXECUTE
The individuals executing this Contract on behalf of the Contractor and the Village

represent that they have the legal power, right, and actual authority to bind their
respective parties to the terms and conditions of this Contract.
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18.

19,

20.

EFFECTIVE DATE

The effective date of this Contract reflected above and below shall be the last date of its
execution by one of the parties set forth below.

ENTIRE CONTRACT; APPROVAL OF SUBCONTRACTORS

This Contract, including the documents incorporated by reference herein, sets forth the
entire Contract of the parties with respect to the accomplishment of the Work. No right or
interest in this Contract shall be assigned, in whole or in part, by either party without the
prior written consent of the other party. The Village reserves the right to approve the use
of subcontractors to complete any portion of the Work and to approve any applicable
contract between the Contractor and a proposed subcontractor to perform any of the
Work. This Contract shall be binding upon the parties and upon their respective heirs,
executors, administrators, personal representatives, successors, and assigns, except as
herein provided.

INDEPENDENT CONTRACTOR

The Contractor shall have the full control of the ways and means of performing the work
referred to above and that the Contractor and its employees, representatives or
subcontractors are not employees of the Village, it being specifically agreed that the
Contractor bears the relationship of an independent contractor to the Village. The
Contractor shall solely be responsible for the payment of all salaries, benefits and costs
of supplying personnel for the Work.

CONTRACT BOND

The Contractor, before commencing the work under this Contract, shall furnish a
Contract Bond. The Contract Bond shall remain in effect during the term of this
Agreement. The Contract Bond shall be in the amount of twenty five thousand dollars
(510,000.00) as security for the faithful performance of its obligations pursuant to the
Contract Documents and as security for the payment of all persons performing labor
and furnishing materials in connection with the Contract Documents. Such bond shall
be on standard AIA Documents, shall be issued by a surety satisfactory to the Village,
and shall name the Village as a primary co-obligee. The Contract Bond shall become a
part of the Contract Documents. The failure of Contractor to supply the required
Contract Bond within ten (10) days after the Notice of Award or within such extended
period as the Village may grant if the Contract Bond does not meet its approval shall
constitute a default, and the Village may either award the Contract to the next lowest
responsible proposer or re-advertise for proposals. A charge against the defaulting
Contractor may be made for the difference between the amount of the Contractor’s
Proposal and the amount for which a contract for the work is subsequently executed,
irrespective of whether the amount thus due exceeds the amount of the proposal
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22,

23.

24.

25.

26.

guarantee.
GOVERNING LAW AND VENUE

This Contract shall be governed by the laws of the State of lllinois both as to
interpretation and performance. Venue for any action pursuant to this Contract shall be
in the Circuit Court of Cook County, lllinois.

AMENDMENTS AND MODIFICATIONS

This Contract may be modified or amended from time-to-time provided, however, that
no such amendment or modification shall be effective unless reduced to writing and
duly authorized and signed by the authorized representative of the Village and the
authorized representative of the Contractor.

NON-WAIVER OF RIGHTS

No failure of either party to exercise any power given to it hereunder or to insist upon
strict compliance by the other party with its obligations hereunder, and no custom or
practice of the parties at variance with the terms hereof, nor any payment under this
Contract shall constitute a waiver of either party's right to demand exact compliance
with the terms hereof.

CONFLICT

In case of a conflict between any provision(s) of the Village’s Request for Proposals or
the Contractor’s Proposal and this Contract, this Contract and the Village’s Request for
Proposals shall control to the extent of such conflict.

HEADINGS AND TITLES

The headings and titles provided in this Contract are for convenience only and shall not
be deemed a part of this Contract.

COOPERATION OF THE PARTIES

The Village and the Contractor shall cooperate in the provision of the Work to be
provided by Contractor pursuant to this Contract and in compliance with applicable
laws, including, but not limited to, the lllinois Freedom of Information Act, 5 ILCS 140/1
et seq. (“FOIA”), and the provision of any documents and information pursuant to a
FOIA request. The Contractor shall provide any and all documents to the Village
pursuant to a FOIA request at no cost to the Village.
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28.

29.

COUNTERPARTS; FACSIMILE OR PDF SIGNATURES

This Contract may be executed in counterparts, each of which shall be considered an
original and together shall be one and the same Contract. A facsimile or pdf copy of this
Agreement and any signature(s) thereon will be considered for all purposes as an
original.

CERTIFIED PAYROLL

Contractor shall be solely responsible to-maintain accurate records reflecting its payroll
for its employees who perform any of the Work for the Village pursuant to this Contract
and shall submit certified payroll records to the Village’s Director of Public Works at any
time during the term of this Contract. Contractor shall provide said certified payroll
records within seven (7) days upon the request of the Director of Public Works.

LIVING WAGE/MINIMUM WAGE

The Contractor shall comply with the Village’s living wage requirements as set forth in
Section 2-6-20 (“Living Wage”) of the Oak Park Village Code, as amended. The
Contractor shall further comply with the Cook County Minimum Wage Ordinance,
codified as Sections 42-7 through 42-19 of the Cook County Code, as amended, and the
minimum wage requirements of the State of lllinois set forth in 820 ILCS 105/4, as
amended. The Contractor shall pay its employees the greater of the Village’s living
wage, the minimum wage set forth in the Cook County Minimum Wage Ordinance or
the minimum wage set forth in 820 ILCS 150/4 as applicable during the term of this
Contract. The Contractor shall provide any and all certified payroll records pursuant to
Section 28 of this Contract above in order to determine whether the Contractor is
meeting said requirement.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed by their
duly authorized representatives on the days and dates set forth below.

VILLAGE OF OAK PARK

By: Cara Pavlicek
Its: Village Manager

Date: , 2020

ATTEST

By: Vicki Scaman
Its: Village Clerk

Date: , 2020
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CONTRACTOR

By:
its:

Date: ,2020

ATTEST

By:
Its:

Date: ,2020
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