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ORIGINAL

INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF
OAK PARK AND THE METROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO FOR THE DESIGN, CONSTRUCTION, OPERATION AND
MAINTENANCE OF THE LEMOYNE PARKWAY RELIEF SEWER
PROJECT IN OAK PARK, ILLINOIS

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is entered into by
and between the Metropolitan Water Reclamation District of Greater Chicago, a unit of local
government and corporate and body politic organized and existing under the laws of the State of
Illinois (“MWRDGC”), and the Village of Oak Park, a home rule municipal corporation
organized and existing under Article VII, Section 6 of the 1970 Constitution of the State of
Illinois (“Village”). Together, MWRDGC and the Village may be referred to as the “Parties” and
each individually as a “Party.”

WITNESSETH:

WHEREAS, on November 17, 2004, Public Act 093-1049 amended the Metropolitan

Water Reclamation District Act (“Act”) in various ways; and

WHEREAS, the Act, as amended, declares that stormwater management in Cook County
is under the general supervision of MWRDGC; and

WHEREAS, Public Act 098-0652 amended the Act again on June 18, 2014 by
specifically authorizing MWRDGC to plan, implement, and finance activities relating to local

stormwater management projects in Cook County; and
WHEREAS, the Village is located within the boundaries of Cook County, Illinois; and

WHEREAS, pursuant to Division 110 of Article 11 of the Illinois Municipal Code, the
Village is empowered to construct and maintain stormwater infrastructure and manage water,

sewers, and stormwater within its corporate limits; and

WHEREAS, the Village proposes installing a thirty (30) to thirty-six (36) inch combined
sewer with connections to four undersized sewers under LeMoyne Parkway between East
Avenue and Edmer Avenue in Oak Park, Illinois, for the public benefit of reducing flooding in

the general area (“Public Benefit”). The proposed sewer will divert flow into a forty-eight (48)
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inch combined sewer on East Avenue and will also act as underground storage in surcharged

trunk conditions; and

WHEREAS, the Village intends to design, construct, operate, maintain, and own the

proposed stormwater infrastructure; and

WHEREAS, the Village’s plans to construct the proposed stormwater infrastructure may
be accomplished more effectively, economically, and comprehensively with the Village and

MWRDGC cooperating and using their joint efforts and resources; and

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 ef seq., and Section
10 of Article VII of the Illinois Constitution, allow and encourage intergovernmental

cooperation; and

WHEREAS, on Ja /)/ 157 2oL , MWRDGC’s Board of Commissioners

authorized MWRDGC to enter into an intergovernmental agreement with the Village; and

WHEREAS, on June 21, 2021 the Board of Trustees of the Village of Oak Park, Cook
County, Illinois authorized the Village to enter into an intergovernmental agreement with

MWRDGC; and

NOW THEREFORE, in consideration of the mutual covenants and agreements
contained in this Agreement and for other good and valuable consideration, the Village and

MWRDGC agree as follows:

Article 1. Incorporation of Recitals

The above recitals are incorporated by reference and made a part of this Agreement.

Article 2. Scope of Work

1. The work contemplated by this Agreement will include design, construction, operation, and
maintenance of the new combined sewer and sewer connections. These improvements
(“Project”) are categorized by MWRDGC as “local stormwater infrastructure.”

2. The Village, at its sole cost and expense, will prepare construction drawings, specifications,

and details (“Construction Documents”) for the Project.
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The Project will realize the Public Benefit of helping to alleviate flooding within and around
the Project area, as shown in Exhibit 1.

The Village will provide MWRDGC with a copy of thirty percent (30%), sixty percent
(60%), and ninety-eight percent (98%) complete Construction Documents for MWRDGC’s
approval as to the Public Benefit.

Upon execution of this Agreement and until commencement of Project construction, the
Village will provide monthly updates to MWRDGC on (1) the status and progress of Project
design; and (2) the schedule for Bid Advertisement and Award for the Project.

MWRDGC will review and provide written comments to the Village as to the Public Benefit
within thirty (30) calendar days of receipt of the thirty percent (30%), sixty percent (60%),
and ninety-eight percent (98%) complete Construction Documents. The Village will
incorporate MWRDGC’s review comments into the Construction Documents.

Upon award of any Project-related construction contracts, the Village will provide monthly
updates to MWRDGC as to (1) construction progress; and (2) anticipated timeframes for
submission of reimbursement requests, with the final request being submitted no later than
sixty (60) calendar days upon final completion of the construction project.

After construction, the Village will provide MWRDGC with a copy of as-built drawings and
related Project documentation, including any addenda, change orders, stormwater-related
shop drawings, and field changes.

MWRDGTC retains the discretion to adjust the amount of its reimbursement commitment if,
based on MWRDGC’s review of the final Construction Documents—including any addenda,
change orders, shop drawings, or field changes—it determines that the Project will not
provide the intended Public Benefit.

Although MWRDGC will reimburse the Village for a portion of the Project, the Village
bears sole responsibility for the overall cost, expense, and payment for the Project, which the
Village will construct in accordance with the final Construction Documents.

To the extent practicable, the Village, its agents, contractors, or employees will use
MWRDGC’s biosolids in any amendments performed to the soil of the Project area,
including but not limited to landscaping. Subject to availability, MWRDGC will provide
biosolids free of charge. The Village may be required to arrange and pay for the

transportation necessary to deliver the biosolids to the Project area.
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The Village will publicly advertise the Project and publicly award all Project-related
construction contracts to the lowest responsible bidder as determined by the Village. The
Village will consider and act in general accord with the applicable standards of MWRDGC’s
Purchasing Act, 70 ILCS 2605/11.1-11.24 (attached to this Agreement as Exhibit 2), when
advertising and awarding the construction contracts. The Village will also require a payment
bond and performance bond for all Project-related construction contracts in general accord
with the applicable standards of Exhibit 2. ‘T'he Village may impose more stringent
requirements than those contained in Exhibit 2 when awarding Project-related construction
contracts, but in no event will the Village’s requirements fall below MWRDGC's applicable
general standards. Although the Village need not include the attached Exhibit 2 as part of its
bid documents, the Village is responsible for ensuring that these applicable minimum
requirements are met.

The Village agrees that the Project is a “Covered Project” as defined in MWRDGC’s Multi-
Project Labor Agreement for Cook County (“MPLA”) (attached to this Agreement as Exhibit
3). As such, the Village agrees to be obligated as MWRDGC would be in the MPLA and will
ensure that the standards and requirements for “Covered Projects” will be met for the Project,
as applicable. The Village may impose more stringent requirements than those contained in
the MPLA when awarding Project-related construction contracts, but in no event will the
Village’s requirements fall below the standards for “Covered Projects” detailed in it.
Although the attached Exhibit 3 need not be included as part of the Project’s bid documents,
the Village is responsible for ensuring that its applicable minimum requirements are met.

The Village must comply with the applicable portions of MWRDGC’s Affirmative Action
Ordinance and Diversity Policies. Revised Appendix D governs Affirmative Action goal
requirements for subcontracting with Minority- and Women-owned Small Business
Enterprises (attached to this Agreement as Exhibit 4). Appendix V governs the diversity
policy requirements for subcontracting with Veteran-owned Small Business Enterprises
(attached to this Agreement as Exhibit 5). Collectively these goals are referred to as
“participation goals.”

The Village must meet the following participation goals applicable to the Project before

construction is completed:
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a. twenty percent (20%) of the total amount of reimbursement provided by MWRDGC
for the Project must be applied to work performed by Minority-owned Business
Enterprises (“MBE”); and

b. ten percent (10%) of the total amount of reimbursement provided by MWRDGC for
the Project must be applied to work performed by Women-owned Business
Enterprises (“WBE”); and

c. ten percent (10%) of the total amount of reimbursement to be provided by MWRDGC
for the Project must be applied to work performed by Small Business Enterprises
(“SBE").

The Village should meet the following participation goal applicable to the Project before
construction is completed: three percent (3%) of the total amount of reimbursement to be
provided by MWRDGC for the Project should be applied to work performed by Veteran-
owned Small Business Enterprises (“VBE”).

The determination as to whether the Village has complied with the requirements of this
Agreement by attaining MWRDGC’s participation goals is solely in MWRDGC’s
discretion. If the Village fails to attain each goal as determined by MWRDGC, MWRDGC
may withhold payments to the Village up to or equal to the dollar amount by which the
Village failed to attain the participation goal(s).

The Village will providle MWRDGC access to inspect, with reasonable notice, any records
or documentation related to the Village's compliance with MWRDGC’s participation goals
and requirements.

To evidence compliance with MWRDGC’s participation goals, the Village must submit the
following items to MWRDGC’s Diversity Administrator prior to the start of construction:
(1) a completed Utilization Plan for MBE/WBE/SBE participation, attached to this
Agreement as Exhibit 6 and a completed VBE Commitment Form, attached to this
Agreement as Exhibit 7; and (2) a current letter from a certifying agency that verifies as
appropriate the MBE/WBE/SBE/VBE status of each vendor listed as a subcontractor on the
MBE/WBE/SBE Utilization Plan and/or VBE Commitment Form. A certification letter will
be deemed current so long as its expiration date is after the date of the Utilization Plan or
Commitment Form. Failure to timely submit a Utilization Plan, Commitment Form, or

certifying letter may result in a payment delay or denial.
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Together with each and every reimbursement request, the Village must submit to MWRDGC
the following: (1) a MBE/WBE/SBE and VBE Status Report (“Status Report™), attached to
this Agreement as Exhibit 8; (2) full or partial lien waivers from the participating
MBE/WBE/SBE/VBE vendors, as applicable; and (3) proof of payment to the participating
MBE/WBE/SBE/VBE vendors (e.g., canceled checks), as applicable. Failure to submit a
Status Report and any supporting documentation may result in a payment delay or denial.
The Village will comply with the Prevailing Wage Act, 820 ILCS 130/0.01 et seq. Current
prevailing wage rates for Cook County are determined by the Illinois Department of Labor.
The prevailing wage rates are available on the Illinois Department of Labor’s official
website. It is the responsibility of the Village to obtain and comply with any revisions to the
rates should they change throughout the duration of this Agreement.
The Village, at its sole cost and expense, will provide (1) the final design of the Project; (2)
land acquisition and remediation, if any; and (3) construction oversight and administrative
support for the Project.
The Village will submit an Operation and Maintenance Plan ( “O&M Plan”) for
MWRDGC’s review and approval. The O&M Plan will be included as part of the Agreement
as Exhibit 9. At its sole cost and expense, the Village will operate and maintain the Project in
accordance with the O&M Plan.
MWRDGC will reimburse the Village for thirty-three and 33/100 percent (33.33%) of the
total construction cost of the Project, but in no event will that amount exceed Five Hundred
Thousand and 00/100 Dollars ($500,000.00) (the “Maximum Reimbursement Amount”). For
purposes of this Agreement, “construction” will mean all work necessary to build the Project
as depicted in the Construction Documents. The Village will be responsible for securing
funding or contributing its own funds for all costs necessary to construct the Project in
accordance with the Construction Documents. The Village will be solely responsible for
change orders, overruns, or any other increases in the cost of the Project. All funding
provided by MWRDGC will be exclusively to reimburse the Village for construction of the
Project.
MWRDGC will disburse funds to the Village in accordance with the following schedule:

a. Twenty-five percent (25%) at receipt of a reimbursement request for twenty-five

percent (25%) completion of construction;
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b. Twenty-five percent (25%) at receipt of a reimbursement request for fifty percent
(50%) completion of construction;
c. Twenty-five percent (25%) at receipt of a reimbursement request for seventy-five
percent (75%) completion of construction; and
d. Subject to the Maximum Reimbursement Amount, the remaining amount necessary to
cover thirty-three and 33/100 percent (33.33%) of the Project cost will be paid upon
receipt of invoices for final completion and after final inspection by MWRDGC.
The Village must submit invoices for the representative percentage of construction within
thirty (30) calendar days of meeting its respective completion percentage, through seventy-
five percent (75%) completion, and within sixty (60) calendar days of final completion for
the final reimbursement cost. MWRDGC will only pay invoices submitted in strict
accordance with the foregoing schedule. MWRDGC may opt to not pay any late

reimbursement request or invoices.

26. MWRDGC’s Maximum Reimbursement Amount under this Agreement is based on the

funding amount that MWRDGC’s Board of Commissioners approved and appropriated for
the calendar year in which the Agreement is executed. Any additional funding from
MWRDGC beyond that which was approved and appropriated for the initial calendar year is
subject to the approval of MWRDGC’s Board of Commissioners.

27. The Village is responsible for all other Project costs including engineering, property

acquisition, other design-related costs, construction inspection, and the remainder of the

construction cost that is not reimbursed by MWRDGC.

28. As a condition for reimbursement, the Village must submit copies of construction invoices to

MWRDGC for review along with the respective reimbursement requests.

Article 3. Permits and Fees

l.

Federal, State, and County Requirements. The Village will obtain all federal, state, county,
and local permits required by law for the construction of the Project and will assume any
costs in procuring said permits. Additionally, the Village will obtain all consents and
approvals required by federal, state, and/or county regulations for the construction of the
Project and will assume any costs incurred in procuring all such consents and approvals.

Operation and Maintenance. The Village will obtain all permits necessary for the

performance of any operations or maintenance work associated with the improvements to be
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constructed by the Village in connection with the Project, and in accordance with Article 5 of

this Agreement.

Article 4. Property Interests

1.

If the Project site is located entirely within a right of way or perpetual easement or on other
property represented to be owned solely by and within the Village, prior to execution of this
Agreement, the Village must have an enforceable property interest in the Project site and
provide proof of that interest to MWRDGC. If the Project site is situated entirely in a right of
way or perpetual easement or on other property owned solely by and within the Village, and
no proof of dedication, perpetual easement, or ownership is available, the Village may
request and submit the form affidavit that MWRDGC will provide which must be executed
by an authorized officer of the Village. Acceptance of the affidavit is at MWRDGC’s
discretion. Exhibit 10 appended to this Agreement contains the executed affidavit or, in the
alternative, all relevant documentary evidence of dedication, perpetual easement, or
ownership.

For all surrounding property impacting or being impacted by the Project, prior to starting
construction of the Project, the Village will acquire any temporary or permanent easements,
license agreements, or fee simple title necessary for access to the Project site as well as
construction and maintenance of the Project. Any property interests acquired by the Village
must be consistent with MWRDGC’s right to access the Project to conduct an inspection or
perform maintenance as set out in Article 5 of this Agreement.

Should acquisition of property interests via condemnation be necessary, the Village will
incur all associated costs, including purchase price and/or easement fee as well as any
attorney’s fees.

The Village will record all easements, licenses, or deeds acquired for the Project.

The Village will own all the improvements constructed for the Project. Nothing in this
Agreement creates an ownership or property interest for MWRDGC in any part of the
Project.

The Village may not lease the Project site or property owned by the Village that is necessary
for construction, maintenance, and access to the Project site, in whole or part, to a third-party

during the term of the IGA without MWRDGC’s prior written approval. The Village must
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provide MWRDGC with at least sixty (60) days’ written notice of the date on which it
intends to execute a lease.

The Village may not sell or transfer ownership of the Project site or property owned by the
Village that is necessary for construction, maintenance, and access to the Project site, in
whole or part, during the term of the IGA without MWRDGC’s prior written approval. The
Village must provide MWRDGC with sixty (60) days’ written notice of the date on which it

intends to sell or transfer the property.

Article 5. Maintenance

1.

The Village, at its sole cost and expense, will perpetually maintain the combined sewer and
sewer connections and any other associated appurtenances in accordance with the O&M plan
approved by MWRDGC.

The Village must conduct annual inspections to ensure adequate maintenance of the Project
and other associated appurtenances as described in the O&M Plan for a total of 25 years from
the date of final completion of the Project. By December 31st of each following year, the
Village must prepare and submit to MWRDGC a report detailing its annual inspection,
observations, and conclusions including whether the Project is operating as designed,
functioning, and providing the intended Public Benefit. Each report must include at least one
date-stamped photo taken at the Project location or a date-stamped video of the Project site.
The annual inspection report must either be stamped by a Professional Engineer licensed by
the State of Illinois or signed by the head of the department responsible for maintenance
duties.

MWRDGC will have the right (including any necessary right of access) to conduct its own
annual inspection of the constructed Project upon reasonable notice to the Village.

In the event of failure of the Village to maintain the Project for the duration of this
Agreement as described above to the satisfaction of MWRDGC, MWRDGC may issue a
thirty (30) day written notice by certified or registered mail or electronic mail to the Village
directing the Village to perform such maintenance. If maintenance has not been
accomplished on or before thirty (30) calendar days after such notice, MWRDGC may cause
such maintenance to be performed and the Village will pay MWRDGC the entire cost

MWRDGC incurred to perform the required maintenance.
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5. In addition to paragraph 4 above, if MWRDGC determines that the Village has failed to
maintain the Project’s improvements to provide the intended Public Benefit, MWRDGC may
require the Village to repay some or all the funding that MWRDGC provided under this
Agreement. The amount of repayment is at the sole discretion of MWRDGC.

6. In performing its obligations under this Article, the Village will comply with all access
restrictions and notice requirements set forth in the easements, licenses, or deeds recorded

pursuant to Article 4 of this Agreement.

Article 6. Notification
1. Bid Advertisement. The Village will provide MWRDGC with thirty (30) calendar days’
notice prior to Bid Advertisement for the Project.
2. Construction. The Village will providle MWRDGC with a construction schedule and a
minimum of seventy-two (72) hours’ notice before the following project milestones:
e Start of work
e Substantial completion

e Completion of work

Article 7. Termination by the Village

Prior to commencement of construction of the Project, the Village may, at its option, and upon
giving notice to MWRDGC in the manner provided in Article 25 below, terminate this
Agreement as it pertains to the entire Project. The Village will return all Project-related funds
received from MWRDGC no later than fourteen (14) calendar days following its termination of

the Agreement.

Article 8. Termination by MWRDGC

1. Prior to Bid Advertisement of the Project, MWRDGC may, at its option, and upon giving
notice to the Village in the manner provided in Article 25 below, terminate this Agreement as
it pertains to the entire Project.

2. MWRDGC may terminate this Agreement if: (a) the Village does not award construction of
the Project within one (1) year from the date of execution of the IGA; or (b) the Project is not
completed in accordance with the Construction Documents within two (2) years of the

Village’s initial award of a construction contract related to the Project. If MWRDGC elects
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to terminate this Agreement based on expiration of the two (2) year completion period, then
the Village must return all funds provided by MWRDGC within fourteen (14) calendar days
of termination. In its sole discretion, MWRDGC may approve an extension prior to the
expiration of the one (1) year award period or two (2) year completion period for delays
outside the Village’s control and where the Village made good faith efforts to advance the

Project.

Article 9. Effective Date

This Agreement becomes effective on the date that the last signature is affixed to the signature

pages.

Article 10. Duration
Subject to the terms and conditions of Articles 8 and 9 above, this Agreement will remain in full

force for a period of 50 years.

Article 11. Non-Assignment
Neither Party may assign its rights or obligations under this Agreement without the written

consent of the other Party.

Article 12. Waiver of Personal Liability

No official, employee, or agent of either Party to this Agreement will be charged personally by
the other Party with any liability or expenses of defense incurred as a result of the exercise of any
rights, privileges, or authority granted in this Agreement, nor will he or she be held personally
liable under any term or provision of this Agreement, or because of a Party’s execution or

attempted execution of this Agreement, or because of any breach of this Agreement.

Article 13. Indemnification

The Village will defend, indemnify, and hold harmless MWRDGC, its Commissioners, officers,
employees, and other agents (“MWRDGC Party”) from liabilities of every kind, including
losses, damages and reasonable costs, payments and expenses (such as, but not limited to, court
costs and reasonable attorney fees and disbursements), claims, demands, actions, suits,
proceedings, judgments, or settlements, any or all of which are asserted by any individual,

private entity, or public entity against the MWRDGC Party and arise out of or are in any way



RES 21-123_E_06.24.21

related to: (1) design, construction, or maintenance of the Project that is the subject of this

Agreement; or (2) the exercise of any right, privilege, or authority granted to the Village under

this Agreement.

Article 14. Representations of the Village

The Village covenants, represents, and warrants as follows:

1.

The Village has full authority to execute, deliver, and perform or cause to be performed this
Agreement; and

The individuals signing this Agreement and all other documents executed on behalf of the
Village are duly authorized to sign on behalf of and to bind the Village; and

The execution and delivery of this Agreement, consummation of the transactions provided
for in this Agreement, and the fulfillment of the terms will not result in any breach of any of
the terms or provisions of or constitute a default under any agreement of the Village or any
instrument to which the Village is bound or any judgment, decree, or order of any court or
governmental body or any applicable law, rule, or regulation; and

The Village’s allocated funds as described in Article 2 are separate from and in addition to

the funds MWRDGC will provide under this Agreement.

Article 15. Representations of MWRDGC

MWRDGC covenants, represents, and warrants as follows:

l.

MWRDGC has full authority to execute, deliver, and perform or cause to be performed this

Agreement; and

2. The individuals signing this Agreement and all other documents executed on behalf of

MWRDGC are duly authorized to sign on behalf of and to bind MWRDGC; and

The execution and delivery of this Agreement, consummation of the transactions provided
for in this Agreement, and the fulfillment of its terms will not result in any breach of any of
the terms or provisions of or constitute a default under any agreement of MWRDGC or any
instrument to which MWRDGC is bound or any judgment, decree, or order of any court or

governmental body or any applicable law, rule, or regulation.
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Article 16. Disclaimers

This Agreement is not intended, nor will it be construed, to confer any rights, privileges, or
authority not permitted by Illinois law. Nothing in this Agreement will be construed to establish
a contractual relationship between MWRDGC and any party other than the Village.

Article 17. Waivers

Whenever a Party to this Agreement by proper authority waives the other Party’s performance in
any respect or waives a requirement or condition to performance, the waiver so granted, whether
express or implied, will only apply to the particular instance and will not be deemed a waiver for
subsequent instances of the performance, requirement, or condition. No such waiver will be
construed as a modification of this Agreement regardless of the number of times the

performance, requirement, or condition may have been waived.

Article 18. Severability

If any provision of this Agreement is held to be invalid, illegal, or unenforceable, such invalidity,
illegality, or unenforceability will not affect any other provisions of this Agreement, and this
Agreement will be construed as if such invalid, illegal, or unenforceable provision has never
been contained herein. The remaining provisions will remain in full force and will not be
affected by the invalid, illegal, or unenforceable provision or by its severance. In lieu of such
illegal, invalid, or unenforceable provision, there will be added automatically as part of this
Agreement a provision as similar in its terms to such illegal, invalid, or unenforceable provision

as may be possible and be legal, valid, and enforceable.

Article 19. Necessary Documents

Each Party agrees to execute and deliver all further documents, and take all further action
reasonably necessary, to effectuate the purpose of this Agreement. Upon the completion of the
Project, the Village will provide MWRDGC with a full-sized copy of “As-Built” drawings for
the Project. The drawings will be affixed with the “As-Built” printed mark and must be signed

by both the Village resident engineer and the contractor.

Article 20. Compliance with Applicable Laws and Deemed Inclusion of Same
The Parties agree to observe and comply with all federal, state, and local laws, codes, and

ordinances applicable to the Project. Provisions required (as of the effective date) by law,
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ordinances, rules, regulations, or executive orders to be inserted in this Agreement are deemed
inserted in this Agreement whether or not they appear in this Agreement or, upon application by
either Party, this Agreement will be amended to make the insertions. However, in no event will
the failure to insert such provisions before or after this Agreement is signed prevent its
enforcement. The Parties to this Agreement will comply with all applicable federal, state, and
local laws, rules, and regulations in carrying out the terms and conditions of this Agreement,
including the Equal Opportunity clause set forth in Appendix A to the Illinois Department of
Human Rights’ regulations, which is incorporated by reference in its entirety as though fully set

forth in this Agreement.

Article 21. Entire Agreement
This Agreement, and any exhibits or riders attached hereto, constitute the entire agreement
between the Parties. No other warranties, inducements, considerations, promises, or

interpretations may be implied that are not expressly set forth in this Agreement.

Article 22. Amendments
This Agreement cannot be amended unless it is done so in writing and signed by the authorized

representatives of both Parties.

Article 23. References to Documents
All references in this Agreement to any exhibit or document will be deemed to include all
supplements and/or authorized amendments to any such exhibits or documents to which both

Parties hereto are privy.

Article 24. Judicial and Administrative Remedies

The Parties agree that this Agreement and any subsequent Amendment will be governed by, and
construed and enforced in accordance with, the laws of the State of Illinois in all respects,
including matters of construction, validity, and performance. The Parties further agree that the
proper venue to resolve any dispute which may arise out of this Agreement is an appropriate
court of competent jurisdiction located in Cook County, Illinois.

The rights and remedies of MWRDGC or the Village will be cumulative, and election by
MWRDGC or the Village of any single remedy will not constitute a waiver of any other remedy

that such Party may pursue under this Agreement.
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Article 25. Notices

Unless otherwise stated in this Agreement, all notices given in connection with this Agreement
will be deemed adequately given only if in writing and addressed to the Party for whom such
notices are intended at the address set forth below. All notices will be sent by personal delivery,
overnight messenger service, first class registered or certified mail with postage prepaid and
return receipt requested, or by electronic mail. A written notice will be deemed to have been
given to the recipient Party on the earlier of (a) the date it is hand-delivered to the address
required by this Agreement; (b) with respect to notices sent by overnight courier service, on the
next business day following deposit with the overnight courier; (¢) with respect to notices sent by
mail, two calendar days (excluding Sundays and federal holidays) following the date it is
properly addressed and placed in the U.S. Mail, with proper postage prepaid; or (d) with respect
to notices sent electronically by email, on the date of notification of delivery receipt, if delivery
was during normal business hours of the recipient, or on the next business day, if delivery was
outside normal business hours of the recipient. In the heading of all notices, the Parties must
identify the Project by stating as follows: “IGA between the Village of Oak Park and MWRDGC
for the LeMoyne Parkway Relief Sewer Project.”

The Parties must address all notices referred to in this Agreement, or that either Party desires to
give to the other, as set forth in Article 26, unless otherwise specified and agreed to by the
Parties.

Article 26. Representatives
Immediately upon execution of this Agreement, the following individuals will represent the

Parties as primary contacts and must receive notice in all matters under this Agreement.

For MWRDGC: For the Village:

Director of Engineering Public Works Director
Metropolitan Water Reclamation District of Village of Oak Park

Greater Chicago 201 South Boulevard

100 East Erie Street Oak Park, IL 60302

Chicago, Illinois 60611 Phone: (708) 358-5700

Phone: (312) 751-7905 Email: jwielebnicki@oak-park.us

Email: oconnorc@mwrd.org

Each Party agrees to promptly notify the other Party of any change in its designated
representative, and provide the new representative’s name, address, telephone number, and email

address.
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Article 27. Interpretation and Execution

1. The Parties agree that this Agreement will not be construed against a Party by reason of who
prepared it.

2. Each Party agrees to provide a certified copy of the ordinance, bylaw, or other authority
demonstrating that the person(s) signing this Agreement is/are authorized to do so and that
this Agreement is a valid and binding obligation of the Party.

3. The Parties will execute this Agreement in quadruplicate with original signatures unless the

Parties otherwise agree.

Article 28. Exhibits and Attachments
The following Exhibits are attached and incorporated into this Agreement, with amended versions

attached, as applicable:

Exhibit 1: Project Vicinity Map and Project Conceptual Drawing

Exhibit 2: MWRDGC’s Purchasing Act, 70 ILCS 2605/11.1-11.24

Exhibit 3: MWRDGC’s Multi-Project Labor Agreement (Cook County) with
Certificate of Compliance (effective date of October 6, 2017) (“MPLA”)

Exhibit 4: Affirmative Action Ordinance, Revised Appendix D

Exhibit 5: Veteran’s Business Enterprise Contracting Policy, Appendix V

Exhibit 6: M/W/SBE Utilization Plan

Exhibit 7: VBE Commitment Form

Exhibit 8: Affirmative Action Status Report

Exhibit 9: Operation and Maintenance Plan, Inspection Log

Exhibit 10: Project site property interest documents or Affidavit



The Metropolitan Water Reclamation District of Greater Chicago and the Village of Oak

Park have executed this Agreement, by their authorized officers, duly attested and their seals

VILLAGE OF OAK-PARK
BY: (’ﬁu« &L

Cara Pavlicek, Village Manager

affixed, as of the last attested date.

ATTEST: '
() M OII( Wilera by Lendde D lle
Christina Waters, Viltage Clerk OPVV"C{ wdé

Date ‘..L(,Uzb] ' (g‘ HPAY,

REVIEWED AND APPROVED

ASTO FOlm/’., ,

L 162
4 —

LAW DEPART ENT

20-IGA-34 PAGE 17



RES 21-123_E_06.24.21

METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

Chairman of the Comm ce
Executive Director
ATTEST:
e G 13- 02/
Date

APPROVED AS TO ENGINEERING AND TECHNICAL MATTERS:

Citnne ( 0Copnn

Director of Engineering

AP VED AS TO FORM AND LEGALITY:

//_\

e A sistart ()

ez L M/



EXHIBIT 1

PROJECT VICINITY MAP AND CONCEPTUAL DRAWING
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MWRD NOTES

A. REFERENCED SPECIFICATIONS PIPE MATERIAL PIPE SPECIFICATIONS JOINT SPECIFICATIONS
1. ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE APPLICABLE SECTIONS OF THE FOLLOWING X .
*E)s(%E\EE ,ﬁ’DM 3)%1515[) B A OR A CE &Y 2 VITRIFIED CLAY PIPE ASTM C-700 ASTM C-425
CATIONS FOR ROAD AND BRIDGE CONSTRUCTION (LATEST EDITION), BY THE »
&L\E\é?zli .?S%‘KIE‘:E% ?‘F Jgﬁ;‘f,ﬁ&éﬁ%ﬁw (IDOT S5) FOR ALL IMPROVEMENTS EXCEPT SANITARY REINFORCED CONCRETE SEWER PIPE ASTM C-76 ASTM C-443
* STANDARD SPECIFICATIONS FOR WATER AND SEWER MAIN CONSTRUCTION IN ILLINOIS, LATEST CAST IRON SOLL PIPE ASTM A-74 ASTM C-564
EDITION (ssws> FOR SANITARY SEWER AND WATER MAIN CONSTRUCTION;
* VVILLAGE OF MUNICIPAL CODE; DUCTILE IRON PIPE ANSI A21.51 ANSI A21.11
* THE METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO (MWRD) WATERSHED
MANAGEMENT ORDINANCE AND TECHNICAL GUIDANCE MANUAL POLYVINYL CHLORIDE (PVC) PIPE
* IN CASE OF CONFLICT BETWEEN THE APPLICABLE ORDINANCES NOTED, THE MORE STRINGENT SHALL TAKE 6-INCH TO 15-INCH DIAMETER SDR 26 ASTM D-3034 ASTM D-3212
PRECEDENCE AND SHALL CONTROL ALL CONSTRUCTION. 18-INCH TO 27-INCH DIAMETER F/DY=46 ASTM F-679 ASTM D-3212
HIGH DENSITY POLYETHYLENE (HDPE) ASTM D-3350 ASTM D-3261,F-2620 (HEAT FUSION)
8. NOTIFICATIONS ASTM D-3035 ASTM D-3212,F-477 (GASKETED)
1. THE MWRD LOCAL SEWER SYSTEMS SECTION FIELD OFFICE MUST BE NOTIFIED AT LEAST TWO (2) WORKING WATER MAIN QUALITY PVC
DAYS PRIOR TO THE COMMENCEMENT OF ANY WORK (CALL 708-588-4055). 4-INCH TO 36-INCH ASTM D-2241 ASTM D-3139
4-INCH TO 12-INCH AWWA C900 ASTM D-3139
2. THE VILLAGE OF ENGINEERING DEPARTMENT AND PUBLIC MUST BE NOTIFIED AT LEAST 24 HOURS 14-INCH TO 48-INCH AWWA C905 ASTM D-3139

PRIOR TO THE START OF CONSTRUCTION AND PRIOR TO EACH PHASE OF WORK., CONTRACTOR SHALL

DETERMINE ITEMS REQUIRING INSPECTION PRIOR TO START OF CONSTRUCTION OR EACH WORK PHASE. TH

(%]

. THE CONTRACTOR SHALL NOTIFY ALL UTILITY COMPANIES PRIOR TO BEGINNING CONSTRUCTION FOR THE
EXACT LOCATIONS OF UTILITIES AND FOR THEIR PROTECTION DURING CONSTRUCTION. IF EXISTING ™
UTILITIES ARE ENCOUNTERED THAT CONFLICT IN LOCATION WITH NEW CONSTRUCTION, IMMEDIATELY
NOTIFY THE ENGINEER SO THAT THE CONFLICT CAN BE RESOLVED. CALL J.U.L.LE. AT 1-800-892-0123.

E FOLLOWING MATERIALS ARE ALLOWED ON A QUALIFIED BASIS SUBJECT TO DISTRICT REVIEW AND

APPROVAL PRIOR TO PERMIT ISSUANCE. A SPELIAL CONDITION WILL BE ADDED TO THE PERMIT WHEN

E PIPE MATERIAL BELOW IS USED FOR SEWER CONSTRUCTION OR A CONNECTION IS MADE.

PIPE MATERIAL PIPE SPECIFICATIONS JOINT SPECIFICATIONS
C. GENERAL NOTES POLYPROPYLENE (PP) PIPE
1. ALL ELEVATIONS SHOWN ON PLANS REFERENCE THE NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVDSS8). 12-INCH TO 24-INCH DOUBLE WALL ASTM F-2736 D-3212, F-477
CONVERSION FACTOR IS
30-INCH TO 60-INCH TRIPLE WALL ASTM F-2764 D3212, F-477

g

MWRD, THE MUNICIPALITY AND THE OWNER OR OWNER'’S REPRESENTATIVE SHALL HAVE THE AUTHORITY TO
INSPECT, APPROVE, AND REJECT THE CONSTRUCTION IMPROVEMENTS.

bl

THE CONTRACTOR(S) SHALL INDEMNIFY THE OWNER, ENGINEER, MUNICIPALITY, MWRD, AND THEIR AGENTS,
ETC., FROM ALL LIABILITY INVOLVED WITH THE CONSTRUCTION, INSTALLATION, OR TESTING OF THIS WORK
ON THE PROJECT.

»

THE PROPOSED IMPROVEMENTS MUST BE CONSTRUCTED IN ACCORDANCE WITH THE ENGINEERING PLANS

AS APPROVED BY MWRD AND THE MUNICIPALITY UNLESS CHANGES ARE APPROVED BY MWRD, THE

MUNICIPALITY, OR AUTHORIZED AGENT. THE CONSTRUCTION DETAILS, AS PRESENTED ON THE PLANS, MUST

BE FOLLOWED. PROPER CONSTRUCTION TECHNIQUES MUST BE FOLLOWED ON THE IMPROVEMENTS

INDICATED ON THE PLANS. 9.

8. ALL SANITARY SEWER CONSTRUCTION (AND STORM SEWER CONSTRUCTION IN COMBINED SEWER AREAS),

REQUIRES STONE BEDDING WITH STONE s " TO 1" IN SIZE, WITH MINIMUM BEDDING THICKNESS EQUAL
TO Y THE OUTSIDE DIAMETER OF THE SEWER PIPE, BUT NOT LESS THAN FOUR (4) INCHES NOR MORE

THAN EIGHT (8) INCHES. MATERIAL SHALL BE CA-7, CA-11 OR CA-13 AND SHALL BE EXTENDED AT LEAST 12"

ABOVE THE TOP OF THE PIPE WHEN USING PVC.
NON-SHEAR FLEXIBLE-TYPE COUPLINGS SHALL BE USED IN THE CONNECTION OF SEWER PIPES

OF DISSIMILAR PIPE MATERIALS.

w

. THE LOCATION OF VARIOUS UNDERGROUND UTILITIES WHICH ARE SHOWN ON THE PLANS ARE FOR

INFORMATION ONLY AND REPRESENT THE BEST KNOWLEDGE OF THE ENGINEER. VERIFY LOCATIONS AND 10.

ELEVATIONS PRIOR TO BEGINNING THE CONSTRUCTION OPERATIONS.

[«

. ANY EXISTING PAVEMENT, SIDEWALK, DRIVEWAY, ETC., DAMAGED DURING CONSTRUCTION OPERATIONS
AND NOT CALLED FOR TO BE REMOVED SHALL BE REPLACED AT THE EXPENSE OF THE CONTRACTOR. 1

N
o

MATERIAL AND COMPACTION TESTING SHALL BE PERFORMED IN ACCORDANCE WITH THE REQUIREMENTS
OF THE MUNICIPALITY, MWRD, AND OWNER.

<o

. THE UNDERGROUND CONTRACTOR SHALL MAKE ALL NECESSARY ARRANGEMENTS TO NOTIFY ALL
INSPECTION AGENCIES.

0

ALL NEW AND EXISTING UTILITY STRUCTURES ON SITE AND IN AREAS DISTURBED DURING CONSTRUCTION
SHALL BE ADJUSTED TO FINISH GRADE PRIOR TO FINAL INSPECTION. 1

N

10. RECORD DRAWINGS SHALL BE KEPT BY THE CONTRACTOR AND SUBMITTED TO THE ENGINEER AS SOON AS
UNDERGROUND IMPROVEMENTS ARE COMPLETED. FINAL PAYMENTS TO THE CONTRACTOR SHALL BE HELD
UNTIL THEY ARE RECEIVED. ANY CHANGES IN LENGTH, LOCATION OR ALIGNMENT SHALL BE SHOWN IN RED.
ALL WYES OR BENDS SHALL BE LOCATED FROM THE DOWNSTREAM MANHOLE. ALL VALVES, B-BOXES, TEES
OR BENDS SHALL BE TIED TO A FIRE HYDRANT.

D. SANITARY SEWER

. THE CONTRACTOR SHALL TAKE MEASURES TO PREVENT ANY POLLUTED WATER, SUCH AS GROUND AND
SURFACE WATER, FROM ENTERING THE EXISTING SANITARY SEWERS. 13

—

N

. A WATER-TIGHT PLUG SHALL BE INSTALLED IN THE DOWNSTREAM SEWER PIPE AT THE POINT OF SEWER

CONNECTION PRIOR TO COMMENCING ANY SEWER CONSTRUCTION. THE PLUG SHALL REMAIN IN PLACE 14,

UNTIL REMOVAL IS AUTHORIZED BY THE MUNICIPALITY AND/OR MWRD AFTER THE SEWERS HAVE BEEN
TESTED AND ACCEPTED.

w

. DISCHARGING ANY UNPOLLUTED WATER INTO THE SANITARY SEWER SYSTEM FOR THE PURPOSE OF 1
SEWER FLUSHING OF LINES FOR THE DEFLECTION TEST SHALL BE PROHIBITED WITHOUT PRIOR APPROVAL
FROM THE MUNICIPALITY OR MWRD.

4. ALL SANITARY SEWER CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE STANDARD SPECIFICATIONS 16
FOR WATER AND SEWER MAIN CONSTRUCTION IN ILLINOIS (LATEST EDITION).

5. ALL FLOOR DRAINS SHALL DISCHARGE TO THE SANITARY SEWER SYSTEM. 17

6. ALL DOWNSPOUTS AND FOOTING DRAINS SHALL DISCHARGE TO THE STORM SEWER SYSTEM.

N

ALL SANITARY SEWER PIPE MATERIALS AND JOINTS (AND STORM SEWER PIPE MATERIALS AND JOINTS
IN A COMBINED SEWER AREA) SHALL CONFORM TO THE FOLLOWING:

1

]
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ALL MANHOLES SHALL BE PROVIDED WITH BOLTED, WATERTIGHT COVERS. SANITARY LIDS SHALL BE
CONSTRUCTED WITH A CONCEALED PICKHOLE AND WATERTIGHT GASKET WITH THE WORD “SANITARY"”
CAST INTO THE LID.

. WHEN CONNECTING TO AN EXISTING SEWER MAIN BY MEANS OTHER THAN AN EXISTING WYE, TEE, OR
AN EXISTING MANHOLE, ONE OF THE FOLLOWING METHODS SHALL BE USED:

a) A CIRCULAR SAW-CUT OF SEWER MAIN BY PROPER TOOLS (“SHEWER-TAP"” MACHINE OR SIMILAR)
AND PROPER INSTALLATION OF HUBWYE SADDLE OR HUB-TEE SADDLE.

b) REMOVE AN ENTIRE SECTION OF PIPE (BREAKING ONLY THE TOP OF ONE BELL) AND REPLACE WITH
A WYE OR TEE BRANCH SECTION.

c) WITH PIPE CUTTER, NEATLY AND ACCURATELY CUT QUT DESIRED LENGTH OF PIPE FOR INSERTION
OF PROPER FITTING, USING “BAND SEAL” OR SIMILAR COUPLINGS TQ HOLD IT FIRMLY IN PLACE.

. WHENEVER A SANITARY/COMBINED SEWER CROSSES UNDER A WATERMAIN, THE MINIMUM VERTICAL
DISTANCE FROM THE TOP OF THE SEWER TO THE BOTTOM OF THE WATERMAIN SHALL BE 18 INCHES.
FURTHERMORE, A MINIMUM HORIZONTAL DISTANCE OF 10 FEET BETWEEN SANITARY/COMBINED
SEWERS AND WATERMAINS SHALL BE MAINTAINED UNLESS: THE SEWER IS LAID IN A SEPARATE
TRENCH, KEEPING A MINIMUM 18” VERTICAL SEPARATION; OR THE SEWER IS LAID IN THE SAME
TRENCH WITH THE WATERMAIN LOCATED AT THE OPPOSITE SIDE ON A BENCH OF UNDISTURBED
EARTH, KEEPING A MINIMUM 18" VERTICAL SEPARATION. IF EITHER THE VERTICAL OR HORIZONTAL
DISTANCES DESCRIBED CANNOT BE MAINTAINED, OR THE SEWER CROSSES ABOVE THE WATER MAIN,
THE SEWER SHALL BE CONSTRUCTED TO WATER MAIN STANDARDS OR IT SHALL BE ENCASED WITH A
WATER MAIN QUALITY CARRIER PIPE WITH THE ENDS SEALED.

. ALL EXISTING SEPTIC SYSTEMS SHALL BE ABANDONED. ABANDONED TANKS SHALL BE FILLED WITH
GRANULAR MATERIAL OR REMOVED.

ALL SANITARY MANHOLES, (AND STORM MANHOLES IN COMBINED SEWER AREAS), SHALL HAVE A
MINIMUM INSIDE DIAMETER OF 48 INCHES, AND SHALL BE CAST IN PLACE OR PRE-CAST REINFORCED
CONCRETE.

ALL SANITARY MANHOLES, (AND STORM MANHOLES IN COMBINED SEWER AREAS), SHALL HAVE
PRECAST “"RUBBER BOOTS” THAT CONFORM TO ASTM C-923 FOR ALL PIPE CONNECTIONS. PRECAST
SECTIONS SHALL CONSIST OF MODIFIED GROOVE TONGUE AND RUBBER GASKET TYPE JOINTS.

. ALL ABANDONED SANITARY SEWERS SHALL BE PLUGGED AT BOTH ENDS WITH AT LEAST 2 FEET LONG
NON-SHRINK CONCRETE OR MORTAR PLUG.

. EXCEPT FOR FOUNDATION/FOOTING DRAINS PROVIDED TO PROTECT BUILDINGS, OR PERFORATED PIPES

ASSOCIATED WITH VOLUME CONTROL FACILITIES, DRAIN TILES/FIELD TILES/UNDERDRAINS/PERFORATED

PIPES ARE NOT ALLOWED TO BE CONNECTED TO OR TRIBUTARY TO COMBINED SEWERS, SANITARY
SEWERS, OR STORM SEWERS TRIBUTARY TO COMBINED SEWERS IN COMBINED SEWER AREAS.
CONSTRUCTION OF NEW FACILITIES OF THIS TYPE IS PROHIBITED; AND ALL EXISTING DRAIN TILES AND
PERFORATED PIPES ENCOUNTERED WITHIN THE PROJECT AREA SHALL BE PLUGGED OR REMOVED, AND
SHALL NOT BE CONNECTED TO COMBINED SEWERS, SANITARY SEWERS, OR STORM SEWERS TRIBUTARY
TO COMBINED SEWERS.

. A BACKFLOW PREVENTER IS REQUIRED FOR ALL DETENTION BASINS TRIBUTARY TO COMBINED SEWERS.
REQUIRED BACKFLOW PREVENTERS SHALL BE INSPECTED AND EXERCISED ANNUALLY BY THE PROPERTY

OWNER TO ENSURE PROPER OPERATION, AND ANY NECESSARY MAINTENANCES SHALL BE PERFORMED TO

ENSURE FUNCTTONALITY. IN THE EVENT OF A SEWER SURCHARGE INTO AN OPEN DETENTION BASIN
TRIBUTARY TO COMBINED SEWERS, THE PERMITTEE SHALL ENSURE THAT CLEAN UP AND WASH OUT OF
SEWAGE TAKES PLACE WITHIN 48 HOURS OF THE STORM EVENT.

LEMOYNE RELIEF SEWER
) SCALE: DATE:
3/8/2021

E. EROSION AND SEDIMENT CONTROL
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. THE CONTRACTOR SHALL INSTALL THE EROSION AND SEDIMENT CONTROL DEVICES AS SHOWN ON THE

APPROVED EROSION AND SEDIMENT CONTROL PLAN.

. EROSION AND SEDIMENT CONTROL PRACTICES SHALL BE FUNCTIONAL PRIOR TO HYDROLOGIC
DISTURBANCE OF THE SITE.

ALL DESIGN CRITERIA, SPECIFICATIONS, AND INSTALLATION OF EROSION AND SEDIMENT CONTROL
PRACTICES SHALL BE IN ACCORDANCE WITH THE ILLINOIS URBAN MANUAL.

A COPY OF THE APPROVED EROSION AND SEDIMENT CONTROL PLAN SHALL BE MAINTAINED ON THE
SITE AT ALL TIMES.

INSPECTIONS AND DOCUMENTATION SHALL BE PERFORMED, AT A MINIMUM:
a) UPON COMPLETION OF INITIAL EROSION AND SEDIMENT CONTROL MEASURES, PRIOR TO ANY
SOIL DISTURBANCE.
b) ONCE EVERY SEVEN (7) CALENDAR DAYS AND WITHIN 24 HOURS OF THE END OF A STORM EVENT
WITH GREATER THAN 0.5 INCH OF RAINFALL OR LIQUID EQUIVALENT PRECIPITATION.

SOIL DISTURBANCE SHALL BE CONDUCTED IN SUCH A MANNER AS TO MINIMIZE EROSION.
IF STRIPPING, CLEARING, GRADING, OR LANDSCAPING ARE TO BE DONE IN PHASES, THE CO-PERMITTEE
SHALL PLAN FUR APPROPRIATE SOIL CROSION AND SEDIMENT CONTROL MCASURES.

. A STABILIZED MAT OF CRUSHED STONE MEETING THE STANDARDS OF THE ILLINOIS URBAN MANUAL
SHALL BE INSTALLED AT ANY POINT WHERE TRAFFIC WILL BE ENTERING OR LEAVING A CONSTRUCTION
SITE. SEDIMENT OR SOIL REACHING AN IMPROVED PUBLIC RIGHT-OF-WAY, STREET, ALLEY OR PARKING
AREA SHALL BE REMOVED BY SCRAPING OR STREET CLEANING AS ACCUMULATIONS WARRANT AND
TRANSPORTED TO A CONTROLLED SEDIMENT DISPOSAL AREA.

CONCRETE WASHOUT FACILITIES SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE ILLINOIS

URBAN MANUAL AND SHALL BE INSTALLED PRIOR TO ANY ON SITE CONSTRUCTION ACTIVITIES INVOLVING

CONCRETE.

MORTAR WASHOUT FACILITIES SHALL BE CONSTRUCTED IN ADDITION TO CONCRETE WASHOUT
FACILITIES FOR ANY BRICK AND MORTAR BUILDING ENVELOPE CONSTRUCTION ACTIVITIES.

10. TEMPORARY DIVERSIONS SHALL BE CONSTRUCTED AS NECESSARY TO DIRECT ALL RUNOFF FROM

HYDROLOGICALLY DISTURBED AREAS TO AN APPROPRIATE SEDIMENT TRAP OR BASIN. VOLUME
CONTROL FACILITIES SHALL NOT BE USED AS TEMPORARY SEDIMENT BASINS.

12. DISTURBED AREAS OF THE SITE WHERE CONSTRUCTION ACTIVITIES HAVE TEMPORARILY OR

PERMANENTLY CEASED SHALL BE STABILIZED WITH TEMPORARY OR PERMANENT MEASURES WITHIN
SEVEN (7) DAYS.

13. ALL FLOOD PROTECTION AREAS AND VOLUME CONTROL FACILITIES SHALL, AT A MINIMUM, BE

PROTECTED WITH A DOUBLE-ROW OF SILT FENCE (OR EQUIVALENT).

14. VOLUME CONTROL FACILITIES SHALL NOT BE CONSTRUCTED UNTIL ALL OF THE CONTRIBUTING

DRAINAGE AREA HAS BEEN STABILIZED.

15. SOIL STOCKPILES SHALL, AT A MINIMUM, BE PROTECTED WITH PERIMETER SEDIMENT CONTROLS.

SOIL STOCKPILES SHALL NOT BE PLACED IN FLOOD PROTECTION AREAS OR THEIR BUFFERS.

16. EARTHEN EMBANKMENT SIDE SLOPES SHALL BE STABILIZED WITH APPROPRIATE EROSION CONTROL
BLANKET.

17. STORM SEWERS THAT ARE OR WILL BE FUNCTIONING DURING CONSTRUCTION SHALL BE PROTECTED

1

1

BY APPROPRIATE SEDIMENT CONTROL MEASURES.

8. THE CONTRACTOR SHALL EITHER REMOVE OR REPLACE ANY EXISTING DRAIN TILES AND INCORPORATE
THEM INTO THE DRAINAGE PLAN FOR THE DEVELOPMENT. DRAIN TILES CANNOT BE TRIBUTARY TO A
SANITARY OR COMBINED SEWER. DRAIN TILES ALLOWED IN COMBINED SEWER AREA FOR
GREEN INFRASTRUCTURE PRACTICES.

Bl

IF DEWATERING SERVICES ARE USED, ADJOINING PROPERTIES AND DISCHARGE LOCATIONS SHALL

BE PROTECTED FROM EROSION AND SEDIMENTATION. DEWATERING SYSTEMS SHOULD BE INSPECTED
DAILY DURING OPERATIONAL PERIODS. THE SITE INSPECTOR MUST BE PRESENT AT THE
COMMENCEMENT OF DEWATERING ACTIVITIES.

20. THE CONTRCTOR SHALL BE RESPONSIBLE FOR TRENCH DEWATERING AND EXCAVATION FOR THE

INSTALLATION OF SANITARY SEWERS, STORM SEWERS, WATERMAINS AS WELL AS THEIR SERVICES
AND OTHER APPURTENANCES. ANY TRENCH DEWATERING WHICH CONTAINS SEDIMENT SHALL PASS
THROUGH A SEDIMENT SETTLING POND OR EQUALLY EFFECTIVE SEDIMENT CONTROL DEVICE.
ALTERNATIVES MAY INCLUDE DEWATERING INTO A SUMP PIT, FILTER BAG OR EXISTING VEGETATED
UPSLOPE AREA. SEDIMENT LADEN WATERS SHALL NOT BE DISCHARGE TO WATERWAYS, FLOOD
PROTECTION AREAS OR THE COMBINED SEWER SYSTEM.

21, ALL PERMANENT EROSION CONTROL PRACTICES SHALL BE INITIATED WITHIN SEVEN (7) DAYS

2

FOLLOWING THE COMPLETION OF SOIL DISTURBING ACTIVITIES.

. ALL EROSION AND SEDIMENT CONTROL MEASURES SHALL BE MAINTAINED AND REPAIRED AS NEEDED
ON A YEAR-ROUND BASIS DURING CONSTRUCTION AND ANY PERIODS OF CONSTRUCTION SHUTDOWN
UNTIL PERMANENT STABILIZATION IS ACHIEVED.

Ind

23, ALL TEMPORARY EROSION AND SEDIMENT CONTROL MEASURES SHALL BE REMOVED WITHIN

THIRTY (30) DAYS AFTER PERMANENT SITE STABILIZATION.

24. THE EROSION AND SEDIMENT CONTROL MEASURES SHOWN ON THE PLANS ARE THE MINIMUM

PLAN NOTES

REQUIREMENTS. ADDITIONAL MEASURES MAY BE REQUIRED, AS DIRECTED BY THE ENGINEER,
SITE INSPECTOR, OR MWRD.

REVISED:

SHEET:

OF XX



EXISTING TYPICAL SECTION

STA 10+71 TO STA 26+35
LEMOYNE PKWY - EAST AVE TO EDMER AVE

NORTH SOUTH
R.O.W. R.O.W. EXISTING LEGEND
i @ EXISTING HMA BINDER AND SURFACE COURSE 4.5-8"
66’ EXISTING AGG SUBBASE 3-8"
@ EXISTING STREET LIGHTING CABLE
10.5° . 29" E-E 10.5°
G 9 9 5
|
| |
I_'-'r—l—\—— ________ e ___t___r__l
——1]
PROPOSED TYPICAL SECTION
STA 10+7]1 TO STA 26+35
LEMOYNE PKWY - EAST AVE TO EDMER AVE
NORTH SOUTH
. R.O.W.
1
|
66’
PROPOSED LEGEND
(@ PROPOSED PAVEMENT - HMA 5"
10.5’ 29 E-E 10.5° -HMA SURFACE COURSE, IL-19, N50, 2"
€ - -LONGITUDINAL JOINT SEALANT
R -4 9’ 5 -TACK COAT
| | -HMA BINDER COURSE, IL-19, N50, 3"
| |
EARTH EXCAVATION AND TRENCH BACKFILL
e _— IR @ G0ST oF EXCAVATION INCLUDED TN BACKFILL
_t‘:__:_:—:— —__.__—_ @ CONCRETE CURB AND GUTTER, B86.12 MOD
(LOCATIONS TO BE DETERMINED BY ENGINEER)
CONNECT TO EXISTING SEWER LATERAL
@ AT _SAME SLOPE WITH NON-SHEAR
MISSION COUPLING
@ PROPSED COMBINED SEWER 30-36""
NOTES:
1 THE UNIT WEIGHT USED TO CALCULATE ALL
HOT-MIX ASPHALT SURFACE MIXTURES
IS 112 LBS/SQYD/IN
o, PROJECT No. PROJECT NAME: REVISED: SHEET.
&Q&_—,‘. VILLAGE OF O0AK PARK 211 LEMOYNE RELIEF SEWER TYPICAL SECTIONS
"=O?Park ENGINEERING DIVISION DESIGNED BYs __ DRAWN BY: CSK FILE NAME: SCALE: DATE: OF XX

DESIGNED CHK:  __ DRAFTING CHK: 3/8/2021



58.00

57.00

56.00

55.00

54.00

53.00

52.00

51.00

50.00

49.00

48.00

47.00

46.00

45.00

44,00

43.00

42.00

41.00

MATCH LINE A-A

REMOVE
12" CLAY STORM SEWER

S I -

T =TT

I \ o
H-L‘ E——‘—E E

LEMOYNE PKWY

REMOQVE
12" CLAY STORM SEWER

cv

i T -
u:, r ‘ N T |
@ 2 \ {0y | ) ! ®
E £ _—/E_/—v—_—i_ N E E tiu Ll. E € E £ [3 E_, L E

>

REMOVE AND REPLACE
8"PVC S.S.

\ 8" PVZ, N NV =46.05

' 8 PVC S INV = 45.96

16+00 +50

2, VILLAGE OF OAK PARK
owrsk  ENGINEERING DIVISION

°
¥
>

-

=7 =
\3 1" @ o @ b °
_ _(‘_ |: ol a4 1
) T -
i g - | |
S$.5.TY 3.8"PVC SDR 26 ASTM D-2241
CONNECT TO EXIST CB WITH NEW HALF TRAP
CONNECT TO PROP C.S. WITH TEE
S EXISTING §.S. TO BE REMOVED

|
(TYP.) |
INLET FILTER (TYP) | I

i

MH 25
REMOVE AND REPLACE
DROP MH TY A, 5" DIA TY1FCL

PROP. 36" COMBINED SEWER
C.S.TY 3,36"DIA
RCP ASTM C-76

STA 16+88.86 RIl1 = 57.62

. m-—=- -~
|
1 EX STING BAS LINE
i APPR DXIMATE DEPTH
| REMOVE \‘Q
. srom LEwRY |
|
|
'r.a. —
|
PROP. COMBINED SEWER | VEEE
33" RCP, ASTM C-76 \
LENGTH - "82' SLOPE - 5.32% L nn
N @"PVC.N NV =47.29
8"'PVC.S NV =4729
17+00 +50 18+00 +50
PROJECT No. PROJECT NAME:
21-1 LEMOYNE RELIEF SEWER
DESIGNED BY: ORAWN BY: CSK FILE NAME: SCALE: DATE:
3/8/2021

DESIGNED CHK: DRAFTING CHK: __

T ELMWOOD AVE

EXISTING SIDEWALK TO REMAIN AND BE PROTECTED

COMBINATION CURB AND GUTTER REMOVAL (TYP)
COMB CONC C&G TY B-6.12 (MODIFIED) (TYP)

— CLASS C PATCH, TYPE IV

1l Il REMOVE |
i CLAY STORM SEWER i
I
|| |
‘ |! “‘
. r
b= Ay
j:\ € P W N— e
etecimtern U0 e a e=te===
] _;____/;-[-_-1:::::::::__ — /;—— TN YT 7— -— =
@ ® @ ) @
‘_";'Lé_l ' N \ / ] | o
|

I » i
i

MH 25
REMOVE AND REPLACE
TY A, 5 DIA, TY1FCL

FIBER MODIFIED ASPHALT CRACK SEALANT (TYP)

REMCVE
12" C\?Y
STORM SEW R

6" M

( INV = 5169

|
T
L
!
T
|
i

30 RCP, ZINV=4662
36" RCP. NV INV = 46.62

19+00 +50

\

PROP. 30" COMBINED SEWER
C.S.TY 2, 30"DIA
RCP ASTM C.76

8" PVC, N INV = 47.65
8" PVC, S INV = 47.85

" PROF. COMBINZD S =WER
U RUP, ASIM L-/b
LENGTH = 350' BLOFE = 1.45%

20+00 +50 21+00

REVISED:

SHEET:
OF

XX

MATCH LINE B-B

56.00

55.00

54,00

53.00

52.00

51.00

50.00

49.00

48.00

47.00

46.00

45.00

44.00

43.00

42.00

41.00



MATCH LINE B-B

57.00

56.00

55.00

54.00

53.00

52.00

51.00

50.00

49.00

48.00

47.00

46.00

45.00

44.00

43.00

42.00

41.00

SIDEWALK REMOVAL (TYP)
PCC SIDEWALK 5 INCH (TYP) I I

REMOV
12" CLAY STORM SEWER

ROSSELL AVE

FIBER MODIFIED ASPHALT CRACK SEALING
DETECTABLE WARNING (TYP)

1"
I

(TYP)

REMOVE
12" CLAY STORM SEWER

P CLASS CPATCH. TYP IV

REMOVE

A 27

STA 23+14.77

RIM =56 53
,/'_ -
- 4

P )
b £ e—9¢ 5

COMBINATION CURB AND GUTTER REMOVAL (TYP)
COMB. CONC C&G, TY B-6.12 (MODIFIED} (TYP}

COMBINATION CURB AND GUTTER REMOVAL (TYP)
COMB. CONC C&G. TY B-6.12 (MODIFIED) {TYP)

REMOVE
12" PVC STORM SEWER

LEMOYNE PKWY

-
U‘[:‘_ _L
(— -
S \_ 4 e}

24 1
e (E—(e—e—Le— HHH(——(&L(—((—?(—4(—‘—'¢T—<(—((—((—(@:W

—Ce—te—Ce—<
r | ~
© Iy e © |
J L
..____..."‘_i._..:_':'..—_m
- }_ 1 |
s 104 Ii
il I i
o |i
" ro PROP. 30" COMBINED SEWER
NEMOVE AND REPLACE Cs v 2 30 Dl
REMOVE AND RERL/ RCP ASTM C.76
MH 27
/ TO BE REMOVED .
— [ J _____________
>
EXISTING GAS LINE m
PROX MATE DEPTH !
I
é X
|
~— ABANDONED §" Wi T
INV = 52.42
—— §ENMOV
© LLAEV
STORM 3EWER |
7 i \
|
! 12 CLAY 23

30" RCP, E INV = 47.13
30" RCP, W INV =47. 3

\ 'PROP. COMBINED SEW:R
30" RCP, ASTM C-75
LENGTH = 35C' SLOPE = 1.45%

—_—

S—
TT :
@l . 9
EJ
=
e =
@ | | 9 K
- ’
i 1=
b
I &
o
Pl !
NI
m MH 26
REN OVE AND REP _ACE
DROF MH TY A, 5' DIA, TY1FCL
| 8TA Z2+43.61 RIM = 38.03
1
REMDVE 120w
12" C\LAY IN/ =519 \
STCRM SEVWER
ool
f—8"PVZ N NV=47.92
8'PVZ,SINV=47.92
+50 22+00
)
W2, VILLAGE OF OAK PARK
5= oo park ENGINEERING DIVISION

+50 23+00
PROJECT No. 211
DESIGNED BY: DRAWN BY: CSK

DESIGNED CHK: DRAFTING CHK: __

8" PVC, N INV = 48.15
8" PVC. S INV = 48.15

+50 24+00

PROJECT NAME:
LEMOYNE RELIEF SEWER

FILE NAME: SCALE:

crv

S
4
S

E
I

$.5.TY 2, 8" PVC SDR 26 ASTM D-2241
CONNECT TO EXIST CB WITH NEW HALF TRAP

CONNECT TO PROP C.S. WITH TEE
EXISTING S.8. TO BE CUT AND CAPPED

(TYP.)

»

\

\ _PROP. COMBINED SEWER
30" RCP, ASTM C-76
LENGTH = 350 SLOPE =1.37%

25+00

DATE:
3/8/2021

@
8- W

8

REMOVE

MH 28

STA 25+29.29
RIM = 56.98

\ INLET FILTER (TYP)

VH 28

EXISTING GAS LINE
£PPROXIMATE DEPTH

8" W

B PVL, N'INV :’425.4.'1
8" PVC. S INV = 48 411

+50

EDMER AVE

|
|
|
|
|
|

i ABANDONED 8" \Vh1
NV e5230 Y ! I = 5207
v ‘
8 PVGC i
§ “ORM SEWER | .

4
|
|

26+00

|
!l EAST PAVEMENT LIMIT
i STA 26+34.68

MH 29
REMOVE AND REPLACE
TY A, 5 DA, TYTFCL

c
MH 2¢ 58.00
DROF MH TY A, 5'DIA, TY FCL
STA 25+97 54 R M = 56.91

i

- m 56.00

57.00

! 55.00
j 54.00
! 53.00
]l 52.00
51.00
50.00
49,00
48.00
47.00
30" RCP, W INV = 46.61 46.00
45.00
44.00
43.00

42.00

41.00

+50 27+00

REVISED:

SHEET:
OF XX



and procurement contracts.
(Source: P.A. 92-195, eff. 1-1-02.)

(70 ILCS 2605/11.4) (from Ch. 42, par. 331.4)

Sec. 11.4. Contracts which by their nature are not adapted
to award by competitive bidding, such as, but not only,
contracts for the services of individuals possessing a high
degree of professional skill where the ability or fitness of
the individual plays an important part, contracts for the
purchase or sale of utilities and contracts for materials
economically procurable only from a single source of supply
and leases of real property where the sanitary district is the
lessee shall not be subject to the competitive bidding
requirements of this Act. The sanitary district is expressly
authorized to procure from any federal, state or local
governmental unit or agency such surplus materials, as may be
made available without conforming to the competitive bidding
requirements of this Act. Regular employment contracts,
whether classified in civil service or not, shall not be
subject to the competitive bidding requirements of this Act.
(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.5) (from Ch. 42, par. 331.5)

Sec. 11.5. In the event of an emergency affecting the
public health or safety, so declared by action of the board of
trustees, which declaration shall describe the nature of the
injurious effect upon the public health or safety, contracts
may be let to the extent necessary to resolve such emergency
without public advertisement. The declaration shall fix the
date upon which such emergency shall terminate. The date may
be extended or abridged by the board of trustees as in its
judgment the circumstances require.

The executive director appointed in accordance with
Section 4 of this Act shall authorize in writing and certify
to the director of procurement and materials management those
officials or employees of the several departments of the
sanitary district who may purchase in the open market without
filing a requisition or estimate therefor, and without
advertisement, any supplies, materials, equipment or services,
for immediate delivery to meet bona fide operating emergencies
where the amount thereof is not in excess of $50,000;
provided, that the director of procurement and materials
management shall be notified of such emergency. A full written
account of any such emergency together with a requisition for
the materials, supplies, equipment or services required
therefor shall be submitted immediately by the requisitioning
agent to the executive director and such report and
requisition shall be submitted to the director of procurement
and materials management and shall be open to public
inspection for a period of at least one year subsequent to the
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date of such emergency purchase. The exercise of authority in
respect to purchases for such bona fide operating emergencies
shall not be dependent upon a declaration of emergency by the
board of trustees under the first paragraph of this Section.

(Source: P.A. 95-923, eff. 1-1-09; 96-165, eff. 8-10-09.)

(70 ILCS 2605/11.6) (from Ch. 42, par. 331.6)

1oV
H

Sec. 11.6. The head of each department shall notify the
director of procurement and materials management of those
officers and employees authorized to sign requests for
purchases. Requests for purchases shall be void unless
executed by an authorized officer or empioyee and approved by
the director of procurement and materials management. Requests
for purchases may be executed, approved and signed manually or
electronically.

Officials and employees making requests for purchases
shall not split or otherwise partition for the purpose of
evading the competitive bidding requirements of this Act, any
undertaking involving amounts 1n excess of The mandatory
competitive bid threshold.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 TLCS 2605/11.7) (from Ch. 42, par. 331.7)

Sec. 11.7. All proposals to award purchase orders or
contracts involving amounts in excess of the mandatory
competitive bid threshold shall be published at least 12
calendar days in advance of the date announced fLor the
receiving of bids, in a secular English language newspaper of
qeneral cirenlation in said sanitary district and shall be
posted simultaneously on readily accessible bulletin boards in
the principal office of the sanitary district. Nothing
contained in this section shall be construed to prohibit the
placing of additional advertisements in recognized trade
journals. Advertisements for bids shall describe the character
of the proposed contract or agreement in sufficient detail
either in the advertisement itself or by reference to plans,
specifications or other detail on file at the time of
publication of the first announcement, to enable the bidders
to know what their obligation will be. The advertisement shall
alsc state the date, time and place assigned for the opening
of bids. No bids shall be received at any time subsequent to
the time indicated in the announcement; however, an extension
of time may be granted for the opening of such bids upon
publication in the same newspaper of general circulation in
said sanitary district stating the date to which bid opening
has been extended. The time of the extended bid opcning shall
not be less than 5 days after publication, Sundays and legal
holidays excluded.

Cash, cashier's check or a certified check payable to the
clerk and drawn upon a bank, as a deposit of good faith, in a
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reasonable amount not in excess of 10% of the contract amount,
may be required of each bidder by the director of procurement
and materials management on all bids involving amounts in
excess of the mandatory competitive bid threshold. If a
deposit is required, the advertisement for bids shall so
specify. Instead of a deposit, the director of procurement and
materials management may allow the use of a bid bond if the
bond is issued by a surety company that is listed in the
Federal Register and is authorized to do business in the State
of Illinois.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.8) (from Ch. 42, par. 331.8)

Sec. 11.8. Any agreement or collusion among bidders or
prospective bidders in restraint of freedom of competition by
agreement to bid a fixed price, or otherwise, shall render the
bids of such bidder void. Each bidder shall accompany his bid
with a sworn statement, or otherwise swear or affirm, that he
has not been a party to any such agreement or collusion. Any
disclosure in advance of the opening of bids, on the terms of
the bids submitted in response to an advertisement, made or
permitted by the director of procurement and materials
management or any officer or employee of said sanitary
district shall render the proceedings void and shall reguire
re—advertisement and re-award.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.9) (from Ch. 42, par. 331.9)

Sec. 11.9. All sealed bids shall be publicly opened by the
director of procurement and materials management, or his
designee, and such bids shall be open to public inspection for
a period of at least 48 hours before award is made; provided,
this provision shall not apply to the sale of bonds, tax
anticipation warrants or other financial obligations of the
sanitary district.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)

Sec. 11.10. Every contract or purchase order involving
amounts in excess of the mandatory competitive bid threshold
shall be signed by the president or other duly authorized
officer of the board of commissioners, by the executive
director, by the clerk and by the director of procurement and
materials management. Each bid with the name of the bidder
shall be entered upon a record which shall be open to public
inspection in the office of the director of procurement and
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materials management. After the award is made, the bids shall
be entered in the official records of the board of
commissioners.

All purchase orders or contracts involving amounts that
will not exceed the mandatory competitive bid threshold shall
be let by the director of procurement and materials
management. They shall be signed by the director of
procurement and materials management and the clerk. All
records pertaining to such awards shall be open to public
inspection for a period of at least one year subseguent to the
date of the award.

An official copy of each awarded purchase order or
contract together with all necessary attachments thereto,
including assignments and written consent of the director of
procurement and materials management shall he retrained by the
director of procurement and materials management in an
appropriate file open to the public for such period of time
after termination of contract during which action against the
municipality might ensue under applicable laws of limitation.
Certified copies of all completed contracts and purchase
orders shall be filed with the clerk. After the appropriafte
period, ovurchase orders, contracts and attachments in the
cleik's pussession mdy be deslroyed by direction of the
director of procurement and materials management.

The provisions of this Act are not applicable to joint
purchases of personal property, supplies and services made by
governmental units in accordance with Sections 1 through 5 of
"An Act authorizing certain governmental units to purchase
personal property, supplies and services jointly," approved
August 15, 19e6l.

(Source: P.A. 95-923, eff. 1-1-09.)

(/0 LLCS 2605/11.11) (from Ch. 42, par. 331.11)

Sec. 11.11. In determining the responsibility of any
bidder, the director of procurement and materials management
may take into account, in addition to financial
responsiblility, past records of transactions with the bidder,
experience, adequacy of equipment, ability to complete
performance within a specific time and other pertinent
factors, including but not limited to whether the equipment or
material is manufactured in North America.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.12) (from Ch. 42, par. 331.12)

Sec. 11.12. Any and all bids received in response to an
advertisement may be rejected by the director of procurewent
and materials management if the bidders are not deemed
responsible, or the character or quality of the services,
supplies, materials, equipment or labor do not conform to
requirements, or if the public interest may be better served
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thereby.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.13) (from Ch. 42, par. 331.13)

Sec. 11.13. Bond, with sufficient sureties, in such amount
as shall be deemed adequate by the director of procurement and
materials management not only to insure performance of the
conbtracl in Lhe ULlme and manner specilied in sald conlracl bul
also to save, indemnify and keep harmless the sanitary
district against all liabilities, judgments, costs and
expenses which may in anywise accrue against said sanitary
district in consequence of the granting of the contract or
execution thereof shall be required for all contracts relative
to construction, rehabilitation or repair of any of the works
of the sanitary district and may be required of each bidder
upon all other contracts in excess of the mandatory
competitive bid threshold when, in the opinion of the director
of procurement and materials management, the public interest
will be better served thereby.

In accordance with the provisions of "An Act in relation
to bonds of contractors entering into contracts for public
construction", approved June 20, 1931, as amended, all
contracts for construction work, to which the sanitary
district is a party, shall require that the contractor furnish
bond guaranteeing payment for materials and labor utilized in
the contract.

(Socurce: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.14) (from Ch. 42, par. 331.14)

Sec. 11.14. No contract to which the sanitary district is
a party shall be assigned by the successful bidder without the
written consent of the director of procurement and materials
management. In no event shall a contract or any part thereof
be assigned to a bidder who has been declared not to be a
responsible bidder in the consideration of bids submitted upon
the particular contract.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.15) (from Ch. 42, par. 331.15)

Sec. 11.15. No person shall be employed upon contracts for
work to be done by any such sanitary district unless he or she
is a citizen of the United States, a national of the United
States under Section 1401 of Title 8 of the United States
Code, an alien lawfully admitted for permanent residence under
Section 1101 of Title 8 of the United States Code, an
individual who has been granted asylum under Section 1158 of
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Title 8 of the United States Code, or an individual who is
otherwise legally authorized to work in the United States.
(Source: P.A. 98-280, eff. 8-9-13; 99-231, eff. 8-3-15.)

(70 T1.CS 2605/11.16) (from Ch. 42, par. 331.16)

Sec. 11.16. The executive director, with the advice and
consent of the board of trustees, shall appoint the director
of procurement and materials management. Any person appointed
as the director of procurement and materials management must
have served al least 5 years in a responsible execullve
capacity reguiring knowledge and experience in large scale
purchasing activities.

In making the appointment, the president shall appoint an
advisory committee consisting of 5 persons, one of whom shall
be the executive director, which advisory board shall submit
not fewer than 3 names to the general superintendent for the
appolintment. The executive director shall make the appointment
from nominees submitted bv the Advisory Committee after agiving
due consideration to each nominee's executive experience and
his ability to properly and effectively discharge the duties
of the director of procurement and materials management.

The director of procurement and materials management may
be removed for cause by the executive director. He is entitled
to a public hearing before the executive director prior to
such anticipated removal. The director of procurement and
materials management is entitled to counsel of his own choice.
The executive director shall notify the board of trustees of
;, time, place and nature of each hearing and he shall

to appe
-9223, ef

roa h hearing.

a
f.

(70 ILCS 2605/11.17) (from Ch. 42, par. 331.17)

Sec. 11.17. Powers of director of procurement and
materials management. The director of procurement and
materials management shall: (a) adopt, promulgate and from
time to time revise rules and regulations for the proper
conduct of his office; (b) constitute the agent of the
sanitary district in contracting for labor, materials,
services, or work, the purchase, lease or sale of personal
property, materials, equipment or supplies in conformity with
this Act; (c) open all sealed bids; (d) determine the lowest
or highest responsible bidder, as the case may be; (e) enforce
written specifications describing standards established
pursuant to this Act; (f) operate or require such physical,
chemical or other tests as may be necessary to insure
conformity to such specifications with respect to quality of
materials; (g) exercise or require such control as may be
necessary to insure conformity to contract provisions with
respect to quantity; (h) distribute or cause to be
distributed, to the various regquisitioning agencies of such
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sanitary district such supplies, materials or equipment, as
may be purchased by him; (i) transfer materials, supplies, and
equipment to or between the various requisitioning agencies
and to trade in, sell, donate, or dispose of any materials,
supplies, or equipment that may become surplus, obsolete, or
unusable; except that materials, supplies, and equipment may
be donated only to not-for-profit institutions; (j) control
and maintain adequate inventories and inventory records of all
stocks of materials, supplies and equipment of common usage
contained in any central or principal storeroom, stockyard or
warehouse of the sanitary district; (k) assume such related
activities as may be assigned to him from time to time by the
board of trustees; and (m) submit to the board of trustees an
annual report describing the activities of his office. The
report shall be placed upon the official records of the
sanitary district or given comparable public distribution.
(Source: P.A., 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.18) (from Ch. 42, par. 331.18)

Sec. 11.18. The board of trustees is expressly authorized
to establish a revolving fund to enable the director of
procurement and materials management to purchase items of
common usage in advance of immediate need. The revolving fund
shall be reimbursed from apprcopriations of the using agencies.
No officer or employee of a sanitary district organized
pursuant to this Act shall be financially interested, directly
or indirectly, in any bid, purchase order, lease or contract
to which such sanitary district is a party. For purposes of
this Section an officer or employee of the sanitary district
is deemed to have a direct financial interest in a bid,
purchase order, lease or contract with the district, if the
officer or employee is employed by the district and is
simultanecusly employed by a person or corporation that is a
party to any bid, purchase order, lease or contract with the
sanitary district.

Any officer or employee convicted of a violation of this
section shall forfeit his office or employment and in addition
shall be guilty of a Class 4 felony.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.19) (from Ch. 42, par. 331.19)

Sec. 11.19. No department, office, agency or
instrumentality, officer or employe of the sanitary district,
shall be empowered to execute any purchase order or contract
except as expressly authorized by this Act.

(Scurce: Laws 1963, p. 2498.)
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(70 ILCS 2605/11.1%a) (from Ch. 42, par. 331.19%a)

Sec. 11.1%a. Purchases made pursuant to this Act shall be
made in compliance with the "Local Government Prompt Payment
Act", approved by the Eighty-fourth General Assembly.

(Source: P.A. 84-731.)

(70 ILCS 2605/11.20) (from Ch. 42, par. 331.20)

Sec. 11.20. There shall be a board of standardization,
composed of the director of procurement and materials
management of the sanitary district who shall be chairman, and
4 other members who shall be appointed by the president of the
board of trustees of the sanitary district. The members shall
be responsible heads of a major office or department of the
sanitary district and shall receive no compensation for their
services on the board. The board shall meet at least once each
3 calendar months upon notification by the chairman at least 5
davs in advance of the date announced for such meeting.
Official acrion of the hoard shall require the vote of a
e jourily of all wewbers of the buard. The Cclhalrman shall cause
to be prepared a report describing the proceedings of each
meeting. The report shall be transmitted to each member and
shall be made available to the president and board of trustees
of such sanitary district within 5 days subsequent tc the date
of the meeting and all such reports shall be open to public
inspection, excluding Sundays and legal holidays.

he board of standardization shall: (a) classify the
requirements of the sanitary district, including the
departments, cffices and other boards thereof, with respect to
supplies, materials and equipment; (b) adopt as standards, the

smallest numbers of the varlious qualities, sizes and varleties
of such supplies, materials and egquipment as may be consistent
with the efficient operation of the sanitary district; and (o)
prepare, adopt, promulgate, and from time to time revise,
written specifications describing such standards.

Specifications describing in detail the physical, chemical
and other characteristics of supplies, material or egquipment
to be acquired by purchase order or contract shall be prepared
by the board of standardization. However, all specifications
pertaining to the construction, alteration, rehabilitation or
repair of any real property of such sanitary district shall be
prepared by the engineering agency engaged in the design of
such construction, alteration, rehabilitation or repair, prior
to approval by the director of procurement and materials
management. The specification shall form a part of the
purchase order or contract, and the performance of all such
contracts shall be supervised by the engineering agency
designated in the contracts.

In the preparation or revision of standard specifications
the board of standardizaticon shall sclicit the advice,
assistance and cooperation of the several requisitioning
agencies and shall be empowered to consult such public or non-
public laboratory or technical services as may be deemed
expedient. After adoption, each standard specification shall,
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until rescinded, apply alike in terms and effect to every
purchase order or contract for the purchase of any commodity,
material, supply or equipment. The specifications shall be
made available to the public upon request.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.21) (from Ch. 42, par. 331.21)

Sec. 11.21. Official ordinances aulhorized by Lhis Act
shall be adopted by formal action of the board of trustees of
the sanitary district and shall be published for the
information of the public.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.22) (from Ch. 42, par. 331.22)

Sec. 11.22. Any purchase order or contract executed in
violation of this Act shall be null and void. Public funds
which have been expended thereon, may be recovered in the name
of the sanitary district in any court of competent
Jurisdiction.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.23) (from Ch. 42, par. 331.23)

Sec. 11.23. The comptroller of the sanitary district shall
conduct audits of all expenditures incident to all purchase
orders and contracts awarded by the director of procurement
and materials management. The comptrcoller shall report the
results of such audits to the president and board of trustees.
(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.24) (from Ch. 42, par. 331.24)

Sec. 11.24. (a) A person or business entity shall be
disqualified from doing business with The Metropolitan
Sanitary District of Greater Chicago for a period of 5 years
from the date of conviction or entry of a plea or admission of
guilt, if that person or business entity:

1. has been convicted of an act of bribery or
attempting to bribe an officer or employee of the federal
government or of a unit of any state or local government
or schocol district in that officer’'s or employee's
official capacity; or

2. has been convicted of an act of bid-rigging or
attempting to rig bids as defined in the Federal Sherman
Anti-Trust Act and Clayton Act; or
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3. has been convicted of bid-rigging or attempting
to rig bids under the laws of the State of Illinois or any
other state; or

4. has been convicted of an act of price-fixing or
attempting to fix prices as defined by the Federal Sherman
Anti-Trust Act and Clayton Act; or

5. has peen convicted of price-fixing or attempting
to fix prices under the laws of the State of Illinois or
any other state; or

6. has been convicted of defrauding or attempting to
defraud the Federal government or a unit of any state or
local government or school district; or

7. has made an admission of gullt of such conduct as
set forth in subsections 1 through 6 above, which
admission is a matter of record, whether or not such
person or business entity was sublject to prosecution for
the offense or offenses admitted to; or

8. has entered a plea of nolo contendere to charges
of bribery, price-fixing, bid-rigging, or fraud as set
forth in subsections 1 through 6 above.

{(b) YBusiness entity” as used in this section means a
corporation, partnership, tTrust, association, unincorporated
business or individually owned business.

(c) A business entity shall be disqualified if the

1
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ollowing pcrsons arc convicted of, have made an admisgion of
guilt, or enter a plea of nolo contendere to a disqualifying
act described in paragraph (a), subsections 1 through 6,

regardless of whether or not the disqualifying act was
committed on behalf or for the benefit of such business
entity:
(1) a person owning or controlling, directly or
indirectly, 20% or more of its outstanding shares; or
(2) a member of its board of directors; or
(3) an agent, officer or employee of such business
entity.

(d) Disgualification Procedure. After pbids are receilved,
whether in response to a solicitation for bids or public
advertising for bids, 1f it shall come to the attention of the
director of procurement and materials management that a bidder
has been convicted, made an admission of guilt, a plea of nolo
contendere, or otherwise falls within one or more of the
categories set forth in paragraphs (a), (b) or (c¢) of this
Section, the director of procurement and materials management
shall notify the bidder by certified mail, return receipt
requested, that such bidder is disqualified from doing
business with the Sanitary District. The notice shall specify
the reasons for disqualification.

(e) Review Board. A review board consisting of 3
individuals shall be appointed by the Executive Director of
the Sanitary District. The board shall select a chairman from
its own members. A majority of tne members shall constitute a
quorum and all matters coming before the board shall be
determined by a majority. All members of the review board
shall serve without compensation, but shall be reimbursed
actual expenses.

(f) Review. The director of procurement anrd materials
management's determination of disqualification shall be final
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as of the date of the notice of disqualification unless,
within 10 calendar days thereafter, the disqualified bidder
files with the director of procurement and materials
management a notice of appeal. The notice of appeal shall
specify the exceptions to the director of procurement and
materials management's determination and shall include a
request for a hearing, if one is desired. Upon receipt of the
notice of appeal, the director of procurement and materials
management shall provide a copy to each member of the review
board. If the notice does not contain a request for a hearing,
the director of procurement and materials management may
request one within 5 days after receipt of the notice of
appeal. If a hearing is not requested, the review board may,
but need not, hold a hearing.

If a hearing is not requested, the review board, unless it
decides to hold a hearing, shall review the notice of
disqualification, the notice of appeal and any other
supporting documents which may be filed by either party.
Within 15 days after the notice of appeal is filed, the review
board shall either affirm or reverse the director of
procurement and materials management's determination of
disqualification and shall transmit a copy to each party by
certified mail, return receipt requested.

If there is a hearing, the hearing shall commence within
15 days after the filing of the notice of appeal. A notice of
hearing shall be transmitted to the director of procurement
and materials management and the disqualified bidder not later
than 12 calendar days prior to the hearing date, by certified
mail, return receipt requested.

Evidence shall be limited to the factual issues involved.
Either party may present evidence and persons with relevant
information may testify, under oath, before a certified
reporter. Strict rules of evidence shall not apply to the
proceedings, but the review board shall strive to elicit the
facts fully and in credible form. The disqualified bidder may
be represented by an attorney.

Within 10 calendar days after the conclusion of the
hearing, the review board shall make a finding as to whether
or not the reasons given in the director of procurement and
materials management's notice of disqualification apply to the
bidder, and an appropriate order shall be entered. A copy of
the order shall be transmitted to the director of procurement
and materials management and the bidder by certified mail,
return receipt requested.

(g) All final decisions of the review board shall be
subject to review under the Administrative Review Law.

(h) Notwithstanding any other provision of this section to
the contrary, the Sanitary District may do business with any
person or business entity when it is determined by the
director of procurement and materials management to be in the
best interest of the Sanitary District, such as, but not
limited to contracts for materials or services economically
procurable only from a single scurce.

(Source: P.A. 95-923, eff. 1-1-09.)

Version 2-1-16



MWRDGC’S MULTI-PROJECT LABOR AGREEMENT (MPLA)



MULTI-PROJECT LABOR AGREEMENT (COOK COUNTY)
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GENERAT REQUIREMENTS UNDER THE
MULTI-PROJECT LABOR AGREEMENT

The following is a brief summary of a Bidder's responsibilities under the MPLA. Please refer to the terms of
the MPLA for a full and complete stutement of its requirements.

Your firm is required to complete the Certificate of Compliance indicating that your firm intends to
comply with the Multi-Project Labor Agreement. The Certificate of Comnpliance nust be signed by an
authorized Officer of the firm. This may be submitted with the bid or prior to award of contract. To be
eligible for award, your firm must comply with the Multi-Project Labor Agreement and sign the
certificate. Failure of the Bidder to comply with the MPLA will result in a fejection of the bid, and
possible retention of the bid deposit. Compliance with the MPLA, is as follows:

If the Bidder or any other entity performing work under the contract is not already
signalory to a current collective bargalning agreement with a union or labor organization
affiliated with the AFL-CIO Building Trades Departmient and the Chicago and Caook
County Building and Construction Trades Councif, or their affiliates which have
Jurisdigtion over the work to be performed pursuant to this Contract, thercafier referred
to as & "participating trade group") it must become a member.

Note: The MPLA is not applicable when the performance of work is outside Cook County, [llinois, or if
repair and maintenance work on equipment is perfonmed at a Bidder's {acility.

Revised Qctober 2017
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
MULTI-PROJECT LABOR AGREEMENT FOR COOK COUNTY

This Multi-Project Labor Agreement {"Agreement”} is entered Into by and between the
Metropolitan Water Reclamation District of Greater Chicago {*"MWRD" or "District"}, a public body, as
Owner, in Its proper capacity, on behaif of itself and each of its contractors and subcontractors of
whatever tier {"Contractors”) and shall be applicable to Construction Work on Covered Projects, both
defined herein, to be performed by the District's Contractors along with each of the undersigned labor
organizations signatory to the Chicago and Cook County Building and Construction Trades Council and,
as appropriate, the Teamsters Joint Council No. 25, or their affiliates who become signatory hereto

{coltectively “Union{s}").

This aAgreement is entered into n accordance with all applicable local state and federal laws. The District
recognizes the public interest in timely construction and labor stability.

WHEREAS, MWRD Is responsible for the actual construction, demolition, rehabilitation,
deconstruction, and/or renavation wark {"Constructlon Work") of projects overseen by MWRD in the
geographical boundaries of Cock County. All of the District’s Construction Work within those baundaries
{"Covered Projects") will be recognized as covered under the terms of this Agreement regardless of the
source of the Funds for the Project. Due to the size, scope, cost, timing, and duration of the multitude of
Cavered Projects traditionally performed by MWRD, the Parties to this Agreement have determined that
it is in thelr interests to have these Covered Projects completed in the most productive, econamical, and
orderly manner possible and without labor dlsruptions of any kind that might interfere .'with, or delay,

any of said Covered Projects; and

WHEREAS, the Parties have determined that It is desirable to eliminate the potential for friction
and dlisruption of these Covered Projects by using thelr best efforts to ensure that all Construction Work
is performed by the Unions that are signatory hereto and which have traditionally performed and have
trade and geographic Jurisdiction over such work regardless of the source of the Funds for the Project.
Experience has proven the value of such cooperation and mutual undertakings; and

WHEREAS, the Parties acknowledge that the District is not to be considered an employer of any
employea of any Contractor covered under this Agreement, and the District acknowledges that it has a
serlous and engolng concern regarding labor relations associated with its Covered Projects, irrespective
of the existence of a collective bargaining relationship with any of the signatory Unions.

NOW THEREFORE, in orderto further these goals and objectives and to maintain a3 spirit of
harmony, lsbar-management cooperation, and stability, the Parties agree as follows:

1. During the termn of this Agreement, MWRD shall neither contract, nor permit any other person, firm,
company, Or entity to contract or subcontract for any Construction Waork on any Covered Project under
this Agreement, uniess such work Is performed by a person, firm, or company signatory, or willing to
become signatory, to the current applicable area-wide callective bargaining agreement(s) with the
approprlate tradefcraft Unlon{s) affilisted with the Chicago & Cook County Bullding & Construction
Trades Council or, as appropriate, the Teamsters' Joint Councll No. 25. Coples of all applicable, current
collective bargaining agreements constitute Appendix A of this Agreement, attached hereto and made
an integral part hereof, and as may be modified from time to time during the term of this Agreement.
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Sald provisions of this Agreement shall be included in all advertised contracts, excluding non-
Construction Work, and shall be expllcitly included in all contracts or subcontracts of whatsoever tier by
alt Contractors on Covered Projects. '

MPLA-CC-04

2. The Parties agree that the repair of heavy equipment, thermographic inspection, and
landscaping shall be defined and/or designated as Construction Work on all Covered Projacts,

b. The Unions acknowledge that some preassemblad or prefabricated equipment and material
will e used on Covered Projects. To the extent consistent with existing collective bargalning
agreements and applicable law, there will be no refusal by the Unions to handle, transport,
install, or connact such equipment o materials, Further, equipment and material procured from
sources outside of the geographic boundarles of Cook County may be dellvered by indepandent
cargo, haulers, rail, ship and/or truck drivers and such delivery will be made without any
disruption as the District will request lts Contractors to request Unlon-affiliate employees to
make deliveries to the Covered Project sites. )

c. Notwithstanding anvthing to the contrary hereln, the terms of this Agreement shall not
apply to work performed at the Contractor's facllity for repair and maintenance of equipment or
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in servicing equipment, unless otherwise provided by the relevant collective bargalning

agreement.
d. Nothing herein shall probibit or ptherwise affect the District’s right to cancel or otherwise

terminate a contract.

e. Apre-construction meeting attended by representatives of the District, the Contractors, and
Unions shall be scheduled for a date prior to commencemant of s Covered Project. The pature
of the project, the May 15, 2017 Cavered Construction Work, the work assignments, and any
sther mattars of mutua!l Interest will be discussed, all partles participating in the pre-job
conferences shall sign a pre-job-sign-in shaet, During the pre-job conference, or shortiy
thereafter, and before the commencement of the project, the contactor or subcontractor shall
ensure that there has been submitted to the District a letter of good standing for the applicable
trades explalning that the contractor or subcontractor s not delinquent with respect to any
dues owed to the appropriate fabor organization or with respect to any fringe contributions
owed to the appropriate fringe benefit fund{s}. If 3 union or fringe benefit fund does not
produce a fettar of good standing within seven {7) days after a request is made no such letter of
good standing shall be required for that particutar trade.

f The Unions agree to reasonably cooperate with the MWRD and Contractors In order to
assist them in achieving the Worker Percentage Participation goals gs defined In subsection (1)
and (2) below. The Worker Percentage Participation goals are governed by federal requirements
regarding federal construction contracts. To the extent these federal worker percentage
participation goals are modified in the future, such modifications will automaticzlly apply;

{1} 19.6% of the total aggregate of construction hours worked by employees of
contractors and thelr subcontractors will be periormed by African-American, Hispanic,
Native American, Aslan-Pacific, and Subcantinent Asian American workers.

{2) 6.9% of the total aggregate of construction hours worked by employees of the
contractors and thelr subcontractors wiil be performed by female workers.
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2. A contractor or subcontractor which s a successful bidder with respect to Covered Projects, but
which s not signatory to the applicable area-wide collective bargaining agreements Incorporated hereln,
shall be required to execute such applicable area-wide collective bargaining agreements within seven {7)
days of being designated a successful bidder. If such an agreement is not executed within that time
period, sald contractor or subcontractor will be disqualified. In no event shall a contractor or
subcontractor be reguired to slgn any of the applicable agreements constituting Appendix A if the
contractor or subcontractor does not employ the trada covered by the applicable Appendix A contract.

3. During the term of this Agreement, no Union signatory hereto nor any of its members, officers,
stewards, agents, representatives, nor any employee, shall instigate, authorize, support, sanction,
malntaln, or particlpate in any strike walkout, work stoppage, work slowdown, work curtailment,
cessation, or interruption of production, or in any picketing of any Covered Project site covered by this
Agreement for any reason whatsoever, including, but not limited to, the expiration of any coliective
bargaining agreement referred to in Appendix A, a dispute between the Partles and any Unton or
employee, or as 8 show of support or sympathy for any other Union employee or any other group. In the
event of an economic strike or other job action upon the termination of an existing collective bargaining
agreement, no adverse Job actlon shall be directed against any Covered Project sites. AR provisions of
any subsequently negotiated collective bargaining agreement shall be retroactive for all employees

working on the Covered Project.

4, Each Union signatory hereto agrees that it will use its best efforts to prevent any of the acts
farbidden in Paragraph 4, and that in the event any such act takes place or is engaged In by any
employee or group of employees, each Unlon signatory hereto further agrees that it wilt use its best
efforts (including its full disciplinary power under its Constitution and/or By-Laws) to cause an
immediate cessation thereof. Each union also agrees that If any union, individual or group of employees
on covered projects engages In any handbifling, picketing, strike, walkout, work stoppage, work
slowdown, work curtailment, cessation or interruption, the other unions will consider such picketing or
other work action as unauthorized and will refuse to honor any picket line established and the unions
further agree to instruct thelr members to cross such unauthorlzed lines. Fallure of any union or groups
of employees to cross such unauthorized plcket iines on any covered project shajl be a violation of this

agreement.

5, Any Contractor signatory or othierwise bound, stipulated to, or required to abide by any provisions
of this Agreement may implement reasonable project rules and regulations, and these rules and
regulations shall be distributed to all employees on the Covered Project. Provided, however, that such
rules and regulations shall not be inconsistent with the terms of this Agreement or any applicable area-
wide collective bargaining agreement. Any Contractor shall have the right to discharge or discipiine its
uUnion empjoyees who violate the provigions of this Agreement or any Covered Project’s rules and
regulations, Such discharge or discipline by a Contractor shall be subject to the Gsievance/ Arbitration
procedure of the applicable area-wide collective bargalning agreement only as to the fact of such
employee's violation of this Agreement. If such fact Is established, the penalty imposed shall not be
subject to review or disturbed. Construction Work at any Covered Project site under this Agreement
shall continue without disruption or hindrance of any kind during any Grievance/Arbitration procedure.
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6. The Unions understand and acknowledge that the District's Contractors are responsible to perform
Construction Work as required by the District. The Contractors have complete authority to do the
following, subject to District approval, if required, and tf consistent with the terms of the collective
bargaining agreements attached hereto:

3. Plan, direct, and control the operations of all work;

b. Hire and lay off employees as the Contractor deems appropriate to meet work
requirements;

¢ Determine work miethods and procedures;

d. Datermine the need and number of foremen:

e. Regqulre all employees 10 observe Contractor and/or District rules and regulations;

. Require all employees to work safely and observe all safety regulations prescribed by the
Contractor and/or the District; and

g. Discharge, suspend, or discipiine employees for proper cause.

h. Abida by the rulag set forth In each respective Trade Unjond Collectlvely Bargained

3 S

Agreement pertaining to apprentice ic journeymen raiivs.

7. Nothing In the foregoing shall probibit or restrict any Party from otherwise judiclally enforcing any
provision of its collective bargalning agreement between any Unfon and a Contractor with whom it has a

collective bargaining relationship.

8, This Agreement shall be incorporated into all advertised contract documents after the Board of
Commissioners adopts and ratifies this Agreement.

9. The term of this Agreement shall be five (5} years and shall be automaticaily extendad from year to
year unless the District or the Council issues a written notice to terminate prior to ninety {20) days in
advance of any expiration. Any Covered Project commenced during and/or covered by the terms of this
Agreement shall continue to be covered by its terms until the final completion and acceptance of the
Covered Project by the District.

10. in the event a dispute shall arise between a contractor or subcontractar any signatory unlon and/or
fringe benefit fund as to the obligation and/or payment of fringe benefits provided for under the
appropriate Collective Bargaining Agreement, upon notice to the District by the appropriate union
signatory hereto of a clalm for such benefits, the District shall forward such notification to the surety
upon the contract, and to the general cantractor.

11. in the event of a jurisdictional dispute by and between any Unlons, such Unions shall take alf steps
necessary to promptly resolve the dispute. In the event of 3 disputa relating to trade or work
jurisdiction, partles, including Contractors, consent to and agree that a final and binding resolution of
the dispute shall be achieved in accordance with the terms of paragraph nine of the Joint Conference
Board Standard Agreement between the Chicago & Cook County Building Trades Council and the
Construction Employers’ Associstion, attached hereto as Appendix 8, and as may be modified from time
tg time during the term of this Agreement,
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12. This Agreement shall be incorporated into and become a pa‘t of the collective bargaining
agreements between the Unions signatory hereto and Contractors and their subcontractors. in the
event of any inconsistency between this Agreement and any collective bargaining agreement, the terms
of this Agreement shall supersede and prevail. In the event of any inconsistency between this
Agreement and any collective bargaining agreement, the terms of this Agreement shall supersede and
prevail except for ali work performed under the NTP Articles of Agreement, the National Stack/Chimney
Agreement, the National Cooling Tower Agreement, all instruction calibration work and loop checking
shall be performed under the terms of the UA/IBEW Joint National Agreement for Instrument and
Control systerns Technicians, and the National Agreement of the International Union of Elevator
Contractors with the exception of the content and subject matter of Article V, VI, and Vil of the AFL-
Ci0's Building & Construction Trades Department model Project Labor Agreement,

13. The Parties agree that in the implementation and administration of this Agreement, it is vitally
necessary to maintain effective and immediate communication so as to minimlze the potential of labor
relations disputes arising out of this Agreement. To that end, each Party hereto agrees to designate, in
writing, a representative to whom problems which arise during the terrn of this Agreement may be
directed. Within forty-eight {48} hours after notice of the existence of any problem, a representative of
each Party shall meet to discuss and, where possible, resolve such problems. The representative of the
Unlons shall be President of the Chicago & Cook County Building & Construction Trades Council or
his/her designee. The representative of MWRD shall be the District's Assistant Director of Engineering,

Construction Division or his/her designee.

14. The District and the Contractors agree that the applicable substance abuse policy (i.e., drug, alcohol,
elc.) on any Covered Project shall be that as contained or otherwise provided for in the relevant area-
wide collective bargaining agreements attached as Appendix A to this Agreement. Nothing In the
foregoing shall fimit the District and/or Contractors from initiating their own substance abuse poticy
governing other employees performing work on a project not otherwise covered under this Agreement.
in the event there is no substance abuse policy in the applicable collective bargaining agreements, the
policy adopted by the District and/or Contractor may apply. The District is not responsible for
administering any substance abuse policy for non-District employees.

15. The Parties recognize a desire to facilitate the entry into the building and construction trades of
veterans who are interested in careers in the building and construction industry, The Contractors and
Unions agree to utilize the services of the Center for Military Recruitment, Assessment and Veterans
Employment {"Center"), the Center's Helmets to Hardhats program, and the Veteran’s In Piping (V.1.P)
program (this only pertains to the United Association PipeFitter's tocal 597, Plumbers Local 130, and
Sprinkler Fitter’s Local 281), to serve as a resource for preliminary orientation, assessment of
constructlon aptitude, and referral to apprenticeship programs or hiring halls, counseling and
mentoring, support network, employment opportunities, and other needs as identified by the Parties.
The Contractors and Unions also agree to coordinate with the Center to create and maintain an
integrated database of veterans interested In working on Covered Projects, including apprenticeship and
employment opportunities on such projects. To the extent permitted by law, the Parties will glve
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appropriate credit to such veterans for bona fide, provable past experience in the building and
construction industry.

16. The Parties agree that Contractors working under the terms of this Agreement shall be required to
utilize the maximum number of apprentices on Covered Projects as permitted under the applicable
ares-wide collective bargaining agreements contalned In Appendix A, where feasibie and practical.

17. Neither the District, the Contractors, nor the Unions shall discriminate against any employees of 3
protected class, including but not limited to on the basis of race, creed, color, national origin, age, or

sex, in accordarnice with all applicable state and federal laws and regulations.

18. If any provision or other portion of this Agreement shall be determined by any court of competent
jurisdiction to b invalid, fllegal, or unenforceable in whole or in part, and such determination shall
become final, it shall be deemed to be severed or limited, but only to the extent required to render the
remaining provisions and portions of this Agreement enforceable. This Agreement, as amended, shall be
enforced so g5 1o give effect to the intention of the Parties insofar as possible.

19. Under this Agreement, any liability of the Partles shall be several and not jeint. The District shall not
be tiable for any violations of this Agreament by any Contractor or Unfon, and any Contractor or Union
shall not be liable for any violations of this Agreement by the District, any other Contractor, or any other
Union. In the event any provision of this Agreement is determined {0 be invalid, Hlegal, or unenforceable
as specified in Paragraph 18, neither the District, nor any Contractor or Union, shall be liable for any
action taken or not taken to comply with any court order.

20. The Parties are mutually committed to promoting a safe working environment for all personnal at
the job site. It shall be the responsibility of each employer ta which this Agreement appilies to provide a
work environment free of illegal drugs and any concealed weapons, to maintain safe working conditions
for its employees, and to comply with all applicable federal, state, and local heafth and safety faws and

regulations,

21. The use or furnishing of alcohol, weapoas, or illegal drugs and the conduct of any other illegal
activities at the job site s strictly prohibited. The Parties shall take every practical measure ¢onsistent
with the terms of the applicable area-wide collective bargalning agreement to ensure that the job site is
free of weapons, alcohol, and illegat drugs.

22. Each Union representing workers engaged In Construction Work on a Covered Project is hound to
this Agreament with full authorlty to negotiate and sign this Agreement with the District.

23, All Parties represent that they have the full legal authority to enter Into this Agreément.

24. Tnis document, with the attached Appendlces, constitutes the entire Agreement of the Partles and
may not be modified or changed except by subsequent written agreement of tha Parsties.
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25. Having been adopted by the Board of Commissioners on August 3, 2017, and ratified and effective
as of the last date on the signature page, this agreement supersedes any other Multi-Project Labor
Agreement previously entered into by the parties as of the date of ratification.

[Remainder of page intentionally left blank. Signature page follows.]
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The undersigned, as a Party hercto, hereby agrees to all the texms and conditions of this
Agreement,

Dated this (i 7H- day of ,Omﬁa? . 2017 in Chicago, Cook County, Iilinois.

On behalf of fiie Metropolitan Water Reclamation District of Greater Chicago

qu—JL QQ\Q'\__/) Uyl (j %&&Mj/

David St. Pierre Darlene A. LoCascio
Executive Dhirector Director of Procurement and Materials
Managemernt

Approved as 10 Form and Legaliiy

Helen Shields-Wrighit @\l/
Head Assistant Attorney

SN LE B
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Acting General Counsel

- X <
7 X (:__“_ o
4 i —_—— e ——
jr"-"' P . P o _“.:v—n::;
- "'_‘._.'—_-—-—"” T T
N gl (Ao s R

Frank Avila - Mariyana ' %pyropoulos
Chairman of Finance Chairmen, Committee on Labor ancl
Industrial Relations

irector of finance/Clerk

Approved

—- —
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—_——n T .
e e
Mariyana [ azyreffilos, Dreidenl —
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The undersigned, as a Party hereto, agrees to all the tenms and conditions of this
Apgreement,

Dated this the, /2 ~ day ofé/a%@m, 2017 in Chicago, Cook County, Illinos.

On bekalf of: _Teamsters Local Union No. 731
Laber Orgapization

APPROVED:

s il

Tts Duly Authorized Officer Terrence J. Hancock, President
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement,

Dated this the 13th day of September | 2017 in Chicago, Cook County, ilinois.
Onbehalf of:_gprinkler Fitters Union Local 281, U.A.
Labor Organization

APYPROVED:

Ao Duly Retimed Office: /7
-

Dennis J. Fleming, Businesc Manager
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the /A day of ___,2017 in Chicago, Cook County, Illinois.
On behalf of:_ \rﬁ//??l‘\)f /¢ (‘_-:,r_( #{73
Labor Organization

APPROVED:

Its Duly Authorized Officer
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the 11 dayof S¢@Tembar, 2017 in Chicago, Cook County, Tinois.
3 O\ [ ‘ > ¥
On behalf of: W OLTer S €l ’;(?({JBFL&S I
Laber Organization

APPROVED:

Its Duly Authorized Officer
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the / 2 day of IC,;”'// , 2017 in Chicago, Cook County, Ulinois.

On bebalf of: //0/’146//5 /GCA/ /756('4

Labor Organization

APPROVED:

7

lts Pyly Authorized Office
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September 6, 2017

The undersigued, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

&
Dated this the Zygday of S&7&m 2522017 in Chicago, Cook County, Hlinois.

On behalf of:
Labor Organization

APPROVED:

MPLA-CC-16
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September 6, 2017

The nndersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the / Z{yfday of _‘%’/{?M&MOH in Chicago, Cook County, lllinois,

g e i

Labor Organization

APPROVED:

1 Authort

MPLA-CC-17
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Septembear 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this thc\rB\ day of >SN 2017 in Chicago, Cook Couanty, Illinois.

On bebalf of: CIIERFT AN, OEINESL. &‘SD

Labor Organization

APFROVED:

AW

Hs ) ufhon?'ed h’? ‘cer

MPLA-CC-18 l
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The undersigned, as a Party hereto, agrees to all the terms and conditions of thig
Agreement.

Dated this the /2 day of S &24oa’, 2017 in Chicago, Cook County, Hinois.

On bebalf of: /zf/éb’&é@{fﬁf LQ.QG.[__[ 20

Labor Organization

APPROVED:

Its Duly Authorized Offt¢er

MPLA-CC-19
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of' this
Agreement.

Dated this the /= day of.%;}T i}’\ﬁf P , 2017 in Chicago, Cook County, Iinois.

On behalt ot MRS L5 TR e] Covwe fL

Labor Organization

APPROVED:

R —aat A e T
/l(,q Duly Authorized A fficer 1/

.
(N4
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreemont,

Dated this the z/?fﬂay of ge/%&/zf}%zon in Chioago, Cook County, 1linofs.

- ' ot
On behslf of: /ﬁ)/auéfz. Locgl /30
Labor Organization

APPROVED:

MPLA-CC-21
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the _Zﬁjday of _ < # 7 . .. 2017 in Chicago, Cook County, Hlinois.

On bebalf of: _L—Fon Warers
abor Organization
APPROVED:
P

MPLA-CC-22
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The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the Qg}day of§;ﬂ7é[/rﬂ£&, 2017 in Chicago, Cook County, Hllinois.

On bebalfof: 0] W ot [CTE e |

Labor Organization

APPROVED:

RN X e, Lokos
Its Duly Aaﬁoﬁzcd Officer
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agresment.

Dated this the f&‘mday of S;%L(m h ¢ ;2017 in Clucago, Cook County, Hlinois,

On bebalf of: oot 4 Froad I‘nsﬂu*lg,gs Loccq # 1

Labor Organization

APPROVED:

A
({_‘)rw\ \ —_
Tts Duly Authdrizad Officer /\

g
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement,

Dated this the | Y day of ,&?Tb’mml_-, 2017 in Chicago, Cook County, Illinois.

On behalf of: = U EC- Lo 2.

Labor Organization

APPROVED:

Its Duly Autforized Officer

MPLA-CC-25
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September 6, 2017

‘I'he undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the ¢~ dayof S F , 2017 in Chicago, Cook County, Illinais.

Onbehaliof:  Joeewnl (34 ITR<w
Labor Organization

APPROVED:

(ol 1]

Tts Duly Authorized Officer

MPLA-CC-26
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terins and conditions of this
Agrecment,
/

Dated this the / 2 day of , 2017 in Chicago, Cook County, Illinois,

g

On bebalf of: [77? Kl - ,} ’..?»' 774 s

Labor Organization

APPROVED: )

Ity Tl ¥ f\.llthOTiZCd Officer

MPLA-CC—ZYJ
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Apgreement.

[

Onb behalf 0f4ﬂ/"5/«‘7‘5 7.5

Labor Organization

APPROVED:

MPLA-CC-28
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement,

Daicd this the /02 day of~§§ '?ngéﬂ,_, 2017 in Chicago, Cook County, Illinois.

On behalt of: QQ\(‘E ’A\{‘ZQA AT QLUEQ O /&Q)C\l\f

Labor drgamzatwn

APPROVED:
Y Ay
L\‘“-. < J" &» e -:k-‘ (.

Its Dult Authonzed Officer

MPLA-CC-29
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September 6, 2017

The undersigned, as a Party hereto, agrees to all the terms and conditions of this
Agreement.

Dated this the /2 day of (.y,ém!f/’ 2017 in Chicage, Cook County, Illinois,
On bebalf of._Z oAttt 5 Z é ﬁ 2[‘2%/ oy o
Labor Organization é""’ 7 dﬁz’f //oao. o /4

APPROVED:

ts Doly Authorized Officer

J MPLA-CC-30 ’
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APPENDIX A

For copies of Collective Bargaining Agreements, please go to the MWRD Website and click on:

Freedom of Information Act {FO1A)/Category of Recards
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JOINT CONFERENCE BOARD
STANDARD AGREEMENT
6/1/15 - 5/31/20

Construction Employers’ Association
And
Chicago & Cook County Building &
Construction Trades Council
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The Standard Agreement
between
The Construction Employers’ Association
and .

The Chicago & Cook County
Building & Construction Trades Council
Establishing
The Joint Conference Board

MPLA-CC-34
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CHRONOLOGY

ADOPTED NOVYEMBER 18, 1926
AMENDED AND READOPTED JANUARY 11, 1929
AMENDED AND READOPTED JUNE 24, 1942
READOPTED APRIL 28, 1947
AMENDED AND READOPTED MARCH 19, 1952
READOPTED FEBRUARY 12, 1957
AMENDED AND READOPTED MAY 13, 1958
AMENDED AND READOPTED FEBRUARY 11, 1960
AMENDED AND READOPTED MAY 21, 1963
AMENDED NOVEMBER 16, 1565
AMENDED MARCH 14, 1967
AMENDED AND READOPTED MARCH 4, 1968
AMENDED AND READOPTED NOVEMBER 11, 1971
READOPTED NOVEMBER 20, 1973
READOPTED DECEMBER 12, 1978
READOPTED APRIL 12, 1983
READOPTED MARCH 31, 1988
AMENDED AND READOPTED APRIL 25, 1989
REFORMA I TED, AMENDED AND READOPTED JUNE 1, 1994
AMENDED AND READOPTED JUNE 1, 1999
AMENDED APRIL 1, 2003
AMENDED AND READOPTED JUNE 1, 2004
AMENDED AND READOPTED JUNE 1, 2005
AMENDED AND READOPTED JUNE 25, 2008
AMENDED AND READOPTED FEBRUARY {5, 2010

. AMENDED AND READOPTED MAY 28, 2013

Expiration Date: MAY 31, 2020

I MPLA-CC-35
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PREAMBLE

‘This Agreement is entered into to prevent strikes and lockouts and to facilitate peaceful
adjustment of jurisdictional disputes in the building and construction industry and to
prevent waste and unnecessary avoidable delays and expense, and for the further purpose
of at all times securing for the employer sufficient skilled workers and so far as possible
to provide for labor continuous employment, such employment to be in accordance with
the conditions and at the wages agreed upon, in the particular trade or craft, that stable
conditions may prevail in the construction industry, that costs may be as low as possible
consistent with fair wages and conditions and further to establish the necessary procedure
by which these ends may be accomplished.

This Standard Agreement shall be considered and shall constitute a part of a!! agreements
between Employers and Labor Unions, members of the Construction Employers’
Association, herein call the Association, and the Chicago & Cook County Building &
Construction Trades Council, herein called the Council, as containing within its terms the
necessary protection of and assuring undisturbed conditions in the industry. In the event
of any inconsistency between this Agreement and any collective bargaining agreement,
the terms of this Agreement shall supersede and prevail except for all work performed
under the NT Articles of Agreement, the National Stack/Chimney Agreement, the
National Cooling Tower Agreement, all instrument calibration work and loop checking
shall be performed under the terms of the UA/IBEW Joint Nationa! Agreement for
instrument and Control Systems Technicians, and the National Agreement of the
International Union of Elevator Constructors with the exception of the content and
subject matter of Articles V, V1 and VII of the AFL-CIO’s Building & Construction
Trades Department model Project Labor Agreciment.

MPLA-CC-37
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DECLARATION OF PRINCIPLES

The Principles contained herein are fundamental, and no articles or section in this
Agreement or in the collective bargaining agreement pertaining to a specific trade or craft
shall be construed as being in conflict with these principles. In the event any conflict
exists between this Agreement and any collective bargaining agreement subject to the
Provisions of this Agreement and the dispute resolution provisions contained hereunder,
and pertaining to a specific trade or craft concerning the resolution of jurisdictional
disputes, the parfies specifically agree that the terms of this Agreement are exclusive and
supersede any other provisions or proocdures relating to the settlement of jurisdictional
disputes cantained in such collective bargaining agreement.

L

1L
e

V.
\'A
VL
VILL

VIIL

There shall be no limitation as to the amount of work a worker shall perform
during the work day.

There shall be no restriction on the use of machinery, tools or appliances.

There shall be no restriction on the use of any raw or manufactured material,
except prison imade.

No person shall have the right to interfere with workers during working hours.
The use of apprentices shall not be prohibited.

The foreman shall be the agent of the employer.

The worker is at liberty to work for whomever he or she sees fit but such worker
shall demand and receive the wages agreed upon in the collective bargaining
agreement covering the particular trade or craft under any circumstances.

The employer is at liberty to employ and discharge for just cause whomsoever the
employer sees fit,
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ARTICLES OF AGREEMENT
ARTICLEIL

Therefore, with the Preamble and Declaration of Ptinciples as part of and fundamental to
this Agreement, the parties hereto hereby agree that there shall be no lockout by sny
employer, or strikes, stoppage, or the abandonment of work either individually or
collectively, by concerted or separate action by any union without arbitration of any
jurisdictional dispute as hereinafler provided.

ARTICLE II

The parties hereto hereby agree that in the manner herein set forth, they and the parties
whom they represent will submit to arbitration zll jurisdictional disputes that may arise
between them and any misunderstanding as to the meaning or intent of all, or any part, of
this Agreement, and they further agree that work will go on undisturbed during such
arbitration, and that the decision of the arbitrator shall be final and binding on the parties

hereto as provided in Asticle VI,
ARTICLE III

Paragraph |, Should a Union affiliated with the Council abandon its work without first
submitting any jurisdictional dispute to arbitration as provided herein, or should any
employees whom it represents individually or collectively, or by separate or concerted
action, leave the work, the employer shall have the right to fil} the places of such workers
with workers who will agree to work for the employer, and the Union shall not have the
right to strike, or abandon the work, because of the employment of such workers.

Paragraph 2. The Union shall have the right to take the employees whom it represents
from the work for the purpose of collecting wages and fringe benefits due, but such
matter shall fimmediately be referred to arbitration. Should there be a dispute as to the
amount due, the matter shall be first referred to arbitration as herein set forth.

Paragraph 3. The parties recognize the importance of having all work performed in a
satisfactory manner by competent eraftsmen. Because the unions affiliated with the
Council have through apprenticeship and other training programs consistently striven to
create an adequate supply cf such skilled workers, and because it is desirable that the
unions continue to do so, the Associstion, for itself and for each employer whom it
represents agrees, to the extent permitted by law, that it will contract or subcontract any
work to be done at the site of the coustruction, alteration, painting, or repair of a buflding,
structure, or other work, only with or to a coniractor who is a party to & collective
bargaining agreement with a union affiliated with the Council and, accordingly, Is bound
by all the terms and provisions of this Standard Agreement,

MPLA-CC-39



Oocusign Envelope

MPLA-CC-40

iD: 5DD9C849-6998-4E39-8A30-1E6420256426

ARTICLE IV

The parties recognize the importance of having available and furnishing at all times
during the life of this Agreement sufficient skilled workers, capable of performing the
work of their trade, and to constantly endeavor to improve the ability of such workers and
further to have in the making, through apprenticeship training, workers who can enter the
trade properly equipped to perform the work, and to the extent possible, the parties agree
to do everything within their power to cooperate in carrying out these purposes. Joint
apprenticeship committees shall have the right to maintain schools for the training of
apprentices registered under the terms of the particular collective bargaining agreement
involved and such apprentices shall be considered skilled and qualified joumeymen when
adjudged competent by a committee composed of the members of the partics to the
particular collective bargaining agreement involved. However, this article shall not be
construed to disturb present systems wherein the labor organization which is a party to the
particular collective bargaining agreement involved compels apprentices to attend trade

anhaat
SV,

ARTICLE V

A Joint Conference Board is hereby created by ugreement between the Association and
the Counctl, which shall be binding upen the members and affiliates of cach, and itis
hereby agreed by the parties hereto, together with their members and affiliates, that they
will recognize the authority of said Joint Confercnce Board and that its decisions shall be

fina! and binding upon them as provided in Article VI The administration of the Joint

prvvaw

Conference Board shall be cxecuted by the Secrctary of the Board. All normal operating

and all extrsordinary expenses shall be bome equally.
ARTICLE Vi

The Joint Conference Board shail be responsibie for the adminiswation of this
Agreement. The primary concermn of the Joint Conference Board shall be the adjustment
of jurisdictional disputes by arbitrators selected by the Board., Decisions rendered by any
arbitrator under this Agreement appointed by the Joint Conference Board relating to
jurisdictional disputes shall be only for the specitic job under consideration and shali
become effective immediately and complied with by all parties. In rendering a decision,
the Arbitrator shall determine:

a) First whether a previous Agreement of Record or applicable agreement, including
a disclaimer agreement, between the National or International Unions to the

dispute governs.

b) Only if the Arbitrator finds that the dispute is not covered by an appropriate or
applicable Agreement of Record or agreement between the National or
International Unions to the dispute, he shall then consider the established trade
practice in the industry and prevailing practice in the locality, Where there isa
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previous Decision of Record goveming the casc, the Arbitrator shall give equa)
weight to such Decision of Record, unless the prevailing practice in the locality in
the past ten years favors one craft, In that case, the Arbitrator shall base his
decision on the prevailing practice in the locality. Except, that if the Arbitrator
finds that a craft has improperly obtained the prevailing practice in the Jocality
through raiding, the undercutting of wages or by the use of vertical agreements,
the Arbitrator shall rely on the Decision of Record and established trade practice
in the industry rather than the prevailing practice in the locality.

) In order to determine the established trade practice in the industry and prevailing
practice in the locality, the Arbitrator may rely on applicable agreements between
the Local Unions involved in the dispute, prior decisions of the Joint Conference
Board for specific jobs, decisions of the National Plan and the Nationa! Labor
Relations Board or other jurisdictional dispute decisions, along with any other
relevant evidence or testimony presented by those participating in the hearing.

d) Only if none of the above criteria is found to exist, the Arbitrator shall then
consider that because efficiency, cost or continuity and good management are
essential to the well being of the industry, the interests of the consumer or the past
practices of the employer shall not be ignored.

Agreements of Record are those agreements between National and International Unions
that have been “atiested” by the predecessor of the National Plan and approved by the
AFL-CIO Building and Construction Trades Department and are contained in the Green
Book. Such Agreements of Record are binding on employers stipulated to the Plan for
the Settlement or Jurisdictional Disputes in the Construotion Industry (the “National
Plan™), the National Plan’s predecessor joint boards or stipulated to the Joint Conference
Board. Agreements of Record are applicable only to the crafts signatory to such
agreements, Decisions of Record are decisions by the National Arbitration Panel or its
predecessors and recognized under the provisions of the Constitution of the AFL-CIO
Building and Construction Trades Department and the Natlonal Plan. Decisions of
Record are applicable to all crafts.

The Arbitrator shall set forth the basis for his decision and shall explain his findings
regarding the applicability of the above criteria. If lower-ranked criteria are relied upon,
the Arbitrator shall explain why the higher-ranked criteria were not deemed applicable.
The Arbitrator’s decision shall only apply to the job in dispute. Such decisions of the
Arbitrator shall be final and binding subject only to an appeal, if such an eppeal is
available under conditions determined by the Building and Construction Trades
Department of the American Federation of Labor and Congress of Industrial
Organizations under the National Plan or eny successor plan for the settlement of
jurisdictional disputes.

MPLA-CC-41
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ARTICLE VII

This is an arbitration agreement and the intent of this agreement is that all unresolved
jurisdictional disputes must be arbitrated under the authority of the Joint Conference
Board and that the decisions, subject to the right of appeal provided in Article V1, shall be
final and binding upon the parties hereto and upon their affiliates and the members of
such affiliates, and that there shall be no abandoniment of the work during such arbitration
or in viclation of the arbitration decision. The Joint Conference Board shall administer
the neutral arbitration system of this agreement. Any party bound to this Agrecment
through a collective bargaining agreement with any Local Union affiliated with the
Council shall be bound to this Agreement for al! jurisdictional disputes that may arise
between any Local Unions affiliated with the Council. Employers bound to this
Agreement shall require that this Agreement be a part of all agreements with contractors
or subcontractors covering work performed by any trade or craft affiliated with the
Council. Ali parties 1o this Agreement reiease the Board from any liability arising from
it action or inaction and covenant not to suc the Board. Any damages incurred by the
Board for any breach of this covenant shall include, but are not limited to, the Board’s
costs, expenses and attorneys fees incurred as a result of said legal proceedings.

Paragraph 1 - The annual meeting of the Joint Conference Board shall be held in June,
unless another date is agreed upon by the parties.

Paragraph 2 - The parties hereto shall designate an equal nuniber of members who shall
serve upon the Joint Conference Board. The members of the Board shall annually be
certified by the Association and the Council in written communications addressed to the
Board by the President and Secretary of the respective organizations. Each year the Joint
Conference Board shall select a Chairman from among its members. The Joint Con-
ference Board shall also select from among its members a Vice Chairman, The Board
shall also select a Secretary. All members shall serve for one year or until their
successors have been selected.

Paragraph 3 - At the annual meeting, the Association and Council shall each name at least
five and up to ten impartial arbitrators.

Paragraph 4 - In the event the Chairman or Vice-Chairman is unable to serve by reason of
resignation, death or atherwise, a successor may be selected for the remainder of the term
by the party which made the original selection. Should a member of the Joint Conference
Board be unable to serve, because of resignation, death or any other reason, the successor
shall be selected by the Association or Council respectively in which such member holds

membership.

Paragraph 5 - Should any member of the Board for any reason be unable to attend any
meeting of the Board, the President of his respective organization shall be empowered to
name a substitute for each absentee for that meeting.



fJocuSign énvelope 0: 5D08C848-6038-4E33-BA30-1E642D256425

Paragraph 6 - Meetings of the Board may be called at any time by the Chairman,
Secretary or three members of the Board. Seventy-two hours written notice of such
meeting must be given to each member of the Board.

Paragraph 7 - Twelve members of the Board, six from each of the parties, present at the
executive session, shall be a quorum for the transaction of business. The Chairman, or
Vice-Chairman, when presiding, shall not be counted for the purpose of determining a
guorum. Whenever the number of members present from each party at the executive
session are unequal, he party with the fewer members present shall be entitled to cast a
total number of votes equal to the number of the present members of the other party with
the additional votes of said party being cast in accordance with the vote of the majority of

its members who are present.

Paragraph 8 - If it is brought to the attention of the Chairman that any member (other than
the Chairman) is not impartial with respect to a particular matter before the Board, the
Chairman may excuse such member from the executive session if the Chairman
concludes that such member has a conflict of interest with respect to such matter.

Paragraph 9 - Should a jurisdictional dispute arise between the parties hereto, among or
between any members or affiliates of the parties hereto, or among or between any
members or affiliates of the parties hereto and some other body of employers or
employees, the disposition of such dispute shall be as follows:

a) The crafts involved shall meet on the jobsite or a mutually agreed location to
resolve the jurisdictional dispute.

b) If the said dispute is not settled it shall be submitted immediately in writing to the
Secretary of the Joint Conference Board. Unless agreed to in writing
(correspondence, email, etc.) by the trades involved in the dispute, the trades and
contractors shall make themselves available to meet within 72 hours at a neutral
site with representatives of the Chicago & Cook County Building & Construction
Trades Council and the Construction Employers® Association to resolve this
jurisdictional issue.

c) Fajlure to meet within seventy-two (72) hours of receiving written notice or e-
mail to the meetings contemplated in “a” or “b™ above will automatically advance

the case to the next level of adjudication.

d) Should this jurisdictional issue be unresolved , the matter shall, within 72 hours
not counting Saturday, Sunday and Holidays, hereafter, be referred to an
Arbitrator for adjudication if requested in writing by any party. The Arbitrator
shall hear the evidence and render a prompt decision within forty-eight (48 hours)
of the conclusion of the hearing based on the criteria in Anticle VI.  The
arbitrator chosen shall be randomly selected based on availability from the list

MPLA-CC-43
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submitted in Article VII Paragraph 3. The decision of the Arbitrator shall be
subject to appeal only under the terms of Article V1. The written decision shal] be
final and binding upon all parties to the dispute and imay be & short form decision,
The fees and costs of the arbitrator shall be divided evenly between the contesting
parties except that any party wishing a full opinion and decision beyond the short
form decision shall bear the reasonable fees and costs of such full opinion,

e Should said dispute not be so referred by either or both of the parties, the joint
Confercnce Board may, upon its own initiative, or at the request of others
interested, take up and decide such dispute, and its decision shall be final and
binding upon the partics hereto and upon their members and affiliates as provided

for in Article VI

In either circumstance all of the parties are committed to a case until it is finalized, even
if there is an appeal. However, in cases of jurisdictional or other disputes between a
union and another union, which is a member of ihe saine Iniemaiional Union, die mailer
in dispute shall be settled m the manner set forth by their Intemational Constitution, but
there shall be no abandonment of the work pending such settlement.

Paragraph 10 - All interested partics shall be entitied to make presentations to the
Arbitrator. Any interested party present at the hearing, whether making a presentation or
not, by such presence shall be deemed to accept the jurisdiction of the arbitrator and to
agree io be bound by its decision and further agrees to be bound by the Standard
Agreemeni, for that case only if not otherwise so bound.

Paragraph 1 1 - Upon approvai of the Arbitrator other parties not directly involved in the
dispute may be invited to be present during the presentation and discussion portions of an
arbitration hearing. Attomeys shall not be permitted to attend or participate in any
portion of a hearing.

Paragraph 12 — At no time shall any party to a pending dispute unilaterally or
independently contact the Arbitrator assigned to hear the case. All inquiries must be
submitted to the Secrctary of the Joint Conference Board.

Paragraph 13 - The Joint Conference Board may alsc serve as a board of arbitration in
other disputes, including wages, but only when requested to do so by all parties involved
in the particular dispute ot controversy. It is not the intention of this Agreement that the
Joint Conference Board shall take part in such disputes except by mutual consent of all
parties involved.

ARTICLE VIH

Paragraph 1 - The duly authorized representatives of members of affiliates of either party
hereto, if having in their possession proper credentials, shall be penmitted to visit jobs
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during working hours, to interview the contractor or the workers, but they shall in no way
interfere with the progress of the work.

Paragraph 2 - The handling of tools, machinery and appliances necessary In the
performance of the work covered by a particular collective bargaining agreement, shall be
done by journeymen covered by such agreement and by helpers and apprentices in that
trade, but similar tools, machinery and appliances used by other trades in the performance
of thefr work shail be handled in accordance with the particular collective bargaining

agreement of that trade.

Paragraph 3 - In the interest of the public economy and at the discretion of the employer
or foreman, all small tasks covered by a particular collective bargaining agreement may
be done by workers or laborers of other trades, if mechanics or laborers of this trade are
not on the building or job, but same are not to be of longer duration than one-half hour in
any one day. The Joint Conference Board may render a decision involving a composite

crew,

Paragraph 4 - It is fundamental to the Standard Agreement that all members and affiliates
of the parties to this Agreement be stipulated to the Standard Agreement and the Joint
Conference Board. All current members of the Chicago and Cock County Building and
Construction Trades Council, and their effiliates, by this Agreement are stipulated to the
Standard Agreement and Joint Conference Board for the term of the current Standard
Agreement. The area labor agreements of the members and affiliates of the parties setting
forth language stipulating those parties to the Standard Agreement and Joint Conference
Board shall be filed with the Secretary of the Joint Conference Board annuaily, at the time
of the Joint Conference Board appointments. Current trade or craft agreements will
prevail as interim agreements in the event Jabor negotiations are incomplete or in process

at the time of the annual meeting,

Paragraph 5 - All members and affiliates of the parties with labor agreements containing
language stipulating those parties to the Standard Agreement and Joint Conference Board
shall remain stipulated for the term of the current Standard Agreement. Any members or
affiliates of the parties who negotiate language stipulating the parties to the Standard
Agreement and/or the Joint Conference Board in their area labor agreement shall remain
stipulated for the term of the current Standard Agreement. Any Association that "
incorporates Standard Agreement and/or Joint Conference Board stipulation language
into their collective bargaining agreement will automatically have representation on the

Joint Conference Board.

Paragraph 6 - Only those crafts with stipulation language in their arca labor agreements
will be allowed to bring jurisdictional dispute cases to the Joint Conference Board. Those
crafts without stipulation language in their arca labor agreements will be allowed to
participate if a jurisdictional dispute case is brought against their craft and will have the
right to eppeal any decision, if such an appeal is available, as provided in Article VI of

this Agreement.
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Paragraph 7 - This agreement applies only to work performed within Cook County,
Minois.

Paragraph 8 - As herein before provided in Article VII, declsions or awards as to
jurisdictional claims and decisions determining whether or not said decisions or awards
have been violated rendered by the Joint Conference Board shall be final, binding and
conclusive on all the parties hereto, on all of their members and affiliates, and on ail
employers subject only to the right of appeal herein provided for in Article V1.

Paragraph 9 - To further implement the decision of the Joint Conference Board, it is
agreed that any party hereto, any of their members or affiliates, and any employer may at
any time file a Verified Complaint in writing with the Joint Conference Board alleging a
violation of a decision or award previously made. The Board shall thereupon set a
hearing, to be held within three days of reccipt of the Verified Complaint with respect to
the alleged violation, and shall notify all interested p partics of the time and place theieof.
AD Arbitrator selected pursuant 1o Arucie Vii, Paragraph 9(c) shaii conduct a hearing at
the time and place specified in its notice. All parties shall be given an opportunity to
testify and to present documentary evidence relating to the subject matter of the hearing
within forty-eight (48) hours after the conclusion thereof, the Arbitrator shali render a
written decision in the matter and shall state whether or not there has been & violation of
its prior decision or award. Copies of the decision shall be served, by certified mail or by

personal service, upon all parties hereto.

Paragraph 10 - Should the Arbitrator determine that there has been a violation of the
Board's prior decision or award, the Arbitrator shall order immediate compliance by the
offending party or parties. The Arbitrator may take one or more of the following courses
of action in order to enforce compliance with the Board’s decision:

a) The Arbitrator may assess liquidated damages not to exceed $5,000 tor each
violation by individual members of, or enployees represented by the parties
hereto, and may assess liquidated damages not to exceed $10,000 for ecach
violation by either party hereto, or any of its officers or representatives, If a fine is
rendered by the Arbitrator, it should be commensurate with the sertousness of the
violation having a relationship to lost hours for the Unions and lost efficicncy for
the employer. Each of the parties hercto hereby agrees for itself, and its members,
10 pay to the other party within thirty days any sum, or sums, so assessed because
of violations of a decision or award by itself, its officers, or representatives, or its
member or members.  Should either party to this agreement, or any of its
members fail to pay the amount so assessed within thirty days of its assessment,
the party or member so failing to pay shall be deprived of all the benefits of this
agreement until such time as the matter is adjusted to the satisfaction of the
Arbitrator.

10
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b} It may order cessation of all work by the employers and the employees on the job
or project involved.

Paragraph 11 - All Notices under this Agreement shall be in writing and sent by the
Administrator of the Joint Conference Board via facsimile or email, For all notifications
to affiliates of the Chicago & Cook County Building and Construction Trades Couneil,
the Administrator may rely up the facsimile numbers, addresses and email addresses in
the current directory of the Council. For notifications to all contractors and
subcontractors, the Administrator may rely on corporate information on the [llinois
Secretary of State website or other appropriate databases. Original Notices of all Joint
Conference Board decisions will be sent to each of the parties involved via certified mail.
The notice provisions shall not include Saturday, Sunday or legal holidays.

Paragraph 12 - The following days shall be recognized as legal holidays: New Years
Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas

Day.

Paragraph 13 - The Board shall have no authority to undertake any action to enforce its
decision after a hearing beyond informing the affected parties of its decision. Rather, it
shall be the responsibility of the prevailing party 1o seck appropriate enforcement of a
decision, including findings, orders or awards of the Board determining non-compliance
with a prior award or decision. The prevailing party in any enforcement proceeding shali
be entitled to recover its costs and attorneys fees from the non-prevailing party. In the
event the Board is made a party to, or is otherwise required to participate in any such
enforcement proceeding for whatever reason, the non-prevailing party shall bear all costs,
attorneys fees, and any other expenses incurred by the Board in those proceedings.

Paragraph 14 - In establishing the jurisdiction of the Joint Conference Board over all
parties to the dispute, the primaty responsibility for the judicial determination of the
arbitrability of a dispute and the jurisdiction of the Joint Confercnce Board shall be borne
by the party requesting the Board to hear the underlying jurisdictional dispute. If all of
the parties to the dispute do not attend the arbitration hearing or otherwise agree in
writing that the parties are stipulated to the Joint Conference Board and Standard
Agreement, the affected party or parties may proceed at the Joint Conference Board even
in the absence of one or more parties to the dispute. In such instances, the issue of
jurisdiction is an additional item that must be determined in the first instance by the
Arbitrator who shall set forth basis of his determination in his decision. The Joint
Conference Board may participate in any proceedings seeking a declaration or
determination that the underlying dispute is subject to the jurisdiction and process of the
Joint Conference Board. In any such proceedings, the non-prevailing party and/or the
party challenging the jurisdiction of the Joint Conference Board shall bear all the costs,
expenses and attorneys fees incurred by the Board in establishing its jurisdiction. The
provision of Paragraph 13 regarding obtaining attorney fees shall apply.

11
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Paragraph 15 - It is agreed by the parties hereto that this agreement shall remain in full
force and effect untif June 1, 2020 unless otherwisc amended by agreement of parties,

IN WITNESS WHERECGF, the parties have caused this document to be executed
at Chicago, Hllinois this 28th day of May, 2015.

CONSTRUCTION EMPLOYERS® CHICAGO & COOK COUNTY
ASSOCIATION BULDING & CONSTRUCTION
TRADES COUNCIL
7 Docullgaed by: DoctSlgned By:
(fares Ustur, Sr. Dowe Viblarsse,
N AFLITAAFADORACTY — A3CDrea61 00408
BY  Charies M. Usher BY  Thomas Villanove
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Contract No.

CERTIFICATE OF COMPLIANCE
WITH MULTI-PROJECT LABOR AGREEMENT (MPLA)

| {name of Company) hereby acknowledge that | have read the Metropolitan Water
Reclamation District of Greater Chicago’s 2017 Multi Project Labor Agreement (MPLA). | certify that my company and all
subcontractors are in compliance with the MPLA in that my company and all subcontractors agree to be bound by and
operate under a current collective bargaining agreement with a union or labor organization affiliate with the AFL-CIO
Building Trades Department and the Chicago and Cook County Building and Construction Trades Council, or their affiliates
which have jurisdiction over the work to be performed pursuant to this Contract, (hereinafter referred to as a
“participating trade group”) for all applicable work.

My company is currently a signatory with the following trade groups:

(e.g. Operating Engineers 150)

If bidder is not currently signatory with a participating union or labor organization, complete one of the following:

The work to be performed by my company will occur at the company’s facility and is exempt from the application
of the MPLA. All other work for which the MPLA is applicable will be performed by signatories to the following
participating trade groups:

{Identify all such participating unions or labor organizations. Attach a separate sheet if necessary).

| commit to comply with the MPLA by entering into a collective bargaining agreement with the following
participating trade group(s):

(Identify all such participating unions or labor organizations. Attach a separate sheet if necessary).

Name of Company
By:
Signature of Authorized Officer

Attest:
Secretary

Dated:

Revised: October 2019

MPLA-CC-49
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AFFIRMATIVE ACTION ORDINANCE
REVISED APPENDIX D
OF THE
METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO
Section . Declaration of Policy

Whereas, 1t 1s the policy of the Metropolitan Water Reclamation District of Greater
Chicago (the "District™) to ensure competitive business opportunities for small, minority- and
women-owned business cnterprises in the award and performance of District contracts, to
prohibit discrimination on the basis of race, sex, gender, color, racial group or percetved racial
group, disability, age, religion, national origin or ethnicity, sexual orientation, veteran or military
discharge status, association with anyone with these characteristics, or any other legally
protected characteristic in the award of or participation in District contracts, and to abolish
barriers to full participation in District contracts by all person, regardless of race, ethnicity or
SeX;

Whereas, the District pursuant to its authority under 70 ILUS 2605/11.3, 1s commtted to
establishing procedures to implement this policy as well as state and federal regulations to assure
the utilization of minority-owned, women-owned and small business enterprises in a manner
consistent with constitutional requirements;

Whereas, the District is committed to equal opportunity for minority- women-owned and
sinall businesses to participate i the award and periormance ol District contracts:

Whereas, the Supreme Court of the United States in City of Richmond v. J.A. Croson Co.,
488 U.S. 469 (1989), has cnunciated certain standards that are necessary to maintain effective
contracting affirmative action programs in compliance with constitutional requirements;

Whereas, the District is committed to implementing its affirmative action program in
conformance with the United States Supreme Court’s decision in Croson and its progeny,

Whereas, in furtherance of this commitment, the Board of Commissioners directed the
District staff and its outside consultants in 1990 to conduct an investigation into the scope of any
discrinnnation i the award of and participation in District consiruction coniracts as well as in
the construction industry in Metropolitan Chicago, the cxtent to which such discrimination or the
effects thereof has denied and continues to deny minority and women’s business enterprises
equal opportunity to participate in District contracts and to recommend the appropriate
affirmative action steps to be taken to eliminate any such discrimination and its continuing
effects.

Whereas, on June 21, 2001, the District adopted its Revised Appendix D, Notice of
Requirements for Affirmative Action Program to Ensure Minority, Small and Women’s Business
Participation (“Appendix D); and

Whereas, in 2006 the Board of Commissioners undertook a review of Appendix D, the
District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority and women-owned businesses in the
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Metropolitan Chicago construction industry to evaluate the continued need for Appendix D and
any necessary revisions thereto;

Whereas, the Board of Commissioners undertaken a review in 2012 of Appendix D, the
District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority and women-owned businesses in the
Metropolitan Chicago construction industry to evaluate the continued need for Appendix D and
any nccessary revisions thereto.;

Whereas, the Board of Commissioncrs undertook a new review in 2014 of Appendix D,
the District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination against minority- and women-owned businesses in the
District’s geographic and procurement market arcas to evaluate the continued need for Appendix
D and any necessary revisions thercto.

Section 2. Findings

The Board of Commissioners, having reviewed the 2015 report of its outside consultant
finds:

1. In 2003, the U.S. District Court in Builders Association of Greater Chicago v.
City of Chicago, 298 F. Supp.2d 725 (N.D. III. 2003) held that the evidence introduced at trial
demonstrated that past and current discriminatory practices continue to place MBE and WBE
firms at a competitive disadvantage in the award of governmental contracts and such practices
have and continue to impede the growth and success of MBEs and WBEs.

2. In 2004, a study of the Mctropolitan Chicago Construction Industry by Timothy
Bates, Distinguished Professor, Wayne Statc University, concluded that the evidence that
African-American, Hispanic and women-owned businesses have been, and continue to be
disadvantaged in the construction industry and small businesses is strong, has remained
consistent and that compelling evidence indicates that African-American, [lispanic, and women-
owned businesses face barriers in the Metropolitan Chicago construction industry greater than
those faced by white males.

3. A November, 2005 study of the Metropolitan Chicago construction industry by
David Blanchflower, Professor of Economics at Dartmouth College, has determined that
discrimination against Asian-owned businesses existed in the business community in arcas of
business financing and construction wages and that this, together with evidence of individual
discrimination against Asian-owned construction companies, leads to the conclusion that
discrimination against Asian owned businesses continues to exist in the Metropolitan Chicago
construction industry.

4. In 2005, the U.S. District Court held in Northern Contracting, Inc. v. Hlinois
Department of Transportution, 2005 U.S. Dist. LEXIS 19868 (N.D. Ill. Sept. 8, 2005) that there
is strong evidence of the effects of past and current discrimination against MBEs and WBEs in
the construction industry in the Chicago area.

5. The trial court’s decision was affirmed in Northern Contracting, Inc. v. llinois
Department of Transportation, 473 F.3d 715 (7" Cir. 2007).
6. In 2006, Cook County, Illinois accepted a report it had commissioned titled,

“"Review of Compelling Evidence of Discrimination Against Minority-and Women-Owned
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Business Enterprise in the Chicago Area Construction Industry and Recommendations for
Narrowly Tailored Remedies for Cook County, Ilinois” {Cook County 2006 Rcport), which
concluded that there is extensive evidence of discrimination against MBEs and WBEs in the
Chicago area construction marketplace, and the participation of MBEs and WBEs in the

County’s construction prime contracts and subcontracts is below the availability of such firms.

7. In 2006, the Ilinois State Toll Highway Authority commissioned a study for the
availability of Disadvantaged Business Enterprises (“DBESs™) in its geographic and procurement
markets, to ensure that its DBE program was narrowly tailored as required by constitutional
standard. which found 19.56% DBE availability in construction, 19.36% DBE availability in
construction-related professional services, and that DBE utilization had steadily increased from
2.40% in 2004 to 24.72% in 2010.

8. Cook County commissioned a new report, entitled “The Status of Minority and
Women-Owned Business Enterprises Relevant to Construction Activity In and Around Cook
County, Illinois” (Cook County 2010 Study), which found that MBEs and WBEs werc not
utilized 1n all aspects in proportion to their availability.

9. In 2010 the U.S. Department of Justice produced a report to Congress, entitled
“Compelling Interest for Race- and Gender-Conscious Federal Contracting Programs: An Update
o the May 23, 1990 Review of Barricrs to Minority- and Women-Owined Businesses,” that
updated the original basis for the U.S. Department of Transportation’s DBE program and
concluded that discriminatory barriers continue to impede the ability of MBEs and WBEs to
compete with other firms on a fair and equal footing in government contracting markets,
including in the construction industry.

10. In 2012, the District commissioned a report on barriers to construction
opportunitics in the Chicago area market and recommendations tor District efforts to reduce such
barriers, which found continuing disparitics in the Chicago arca construction markcet.

11.  In 2014, The District commissioned a report on barriers to equal opportunitics 1n
the District’s geographic and industry market areas and recommendations for District efforts to
reduce such barriers, which found continuing disparities in the District’s markct arcas.

12. In 2015, the trial court in Midwest Fence, Corp. v. LS. Department of
Transportation et al, 2015 WL 139676 (N.D. HI. March 24, 2015(, Hel that discrimination

[llinois construction industry.

13 The District has determined that it has a continuing compelling interest in
preventing public funds in contracts from perpetuating the effects of past discrimination and
current discrimination against minority- and women-owned firms in its market.

14.  The Affirmative Action Program adopted by the District and amended April 2,
2009 is hereby modified to further continue to ameliorate the effects of racial and gender
discrimination in the marketplace.

15, The remedies adopted herein by the District will not overly burden non-MBE and
non-WBE firms in the award of District Contracts.

16. The Commissioners shall periodically review minority-owned and women-owned
participation in contracts awarded by the District to ensure that the District continues to have a
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compelling interest in remedying discrimination against minority and women-owned firms in the
award of District contracts and that the measures adopted herein remain narrowly tailored to
accomplish that objective.

Now, therefore, the District Board of Commissioners hereby adopts this revised
Appendix D:

Section 3. Purpose and Intent

The purpose and intent of this Ordinance is to mitigate the present effects of
discrimination on the basis of race, ethnicity or sex in opportunities to participale on the
District’s prime contracts and associated subcontracts and to achieve equitable utilization of
minority-owned, women-owned and small business enterprises in District contracts.

Section 4. Coverage

The following provisions, to be known as "Appendix D" together with relevant forms,
shall apply and be appended to every construction contract awarded by the District where the
estimated total expenditure is in excess of $100,000.00, except contracts let in the event of an
emergency pursuant to 70 ILCS 2605/11.5.

Section 5. Definitions
The meaning of these terms in this Ordinance are as follows:
(a) "Administrator" means the District's Affirmative Action Program Administrator.

(b) ~Affiliate” of a person or entity means a person or entity that directly or indirectly
through one or more intermediaries, controls or is controlled by, or is under common control
with, the person or entity. In determining Affiliation, the District shall consider all appropriate
factors, including common ownership, common management, and contractual relationships.

(¢) “Annual Participation Goals™ mean the targeted levels established by the District for
the annual agpregate participation of MBEs and WBESs in District construction contracts

(d) “Bidder” means an individual, a business enterprise. including a sole proprietorship, a
partnership, a corporation, a not for profit corporation, a limited liability company or any other
entity which has submitted a bid on a District contract.

(e) “Books and Records” include, but are not limited to, payroll records, bank statements,
bank reconciliations, accounts payable documents, account receivable documents, ledgers, all
financial software, and all employer business tax returns.

(f) "Contract Specific Goals” means the Goals established for a particular project or
contract based upon the availability of MBEs or WBEs in the scope(s) of work of the Project.

(g) "Construction contract" means any District contract or amendment thereto, providing
for a total expenditure in excess of One Hundred Thousand Dollars ($100,000.00) for the
construction, demolition, replacement, major repair or renovation and maintenance of real
property and improvement thereon or sludge hauling and any other related contract which the
District deems appropriate to be subject to Appendix D consistent with the Ordinance.



(h) “Commercially Useful Function” means responsibility for the execution of a distinct

- B : i
clement of the work of the contract, which is carried out by actually performing, managing, and

supervising the work involved, or fulfilling responsibilities.

(i) "Contract Goals" means the numerical percentage goals for MBE, WBE or SBE
participation to be applied to an eligible District construction contract subject to Appendix D for
the participation of MBEs, WBEs and SBEs, based upon the scopes of work of the contract, the
availability of MBEs, WBEs and SBEs to meet the goals, and the District’s progress towards
mecting its Annual MBE, WBE and SBE goals.

(J) “Director” means the District’s Director of Procurement and Materials Management,
formerly known as the Purchasing Agent.

(k) “Economically Disadvantaged” means an individual with a Personal Net Worth less
than $2,000,000.00, indexed annually for the Chicago Metro Area Consumer Price Index,
published by the U.S. Department of Labor, Bureau of Labor Standards, beginning January 2008.

(1) “Executive Director” means the chiet administrative officer of the District, formerly
known as the General Superintendent.

o~

(m) “Expertise” means demonstrated skiiis, knowledge or ability to perform in the fieid
of endeavor in which certification is sought by the finn as defined by normal industry practices
including licensure where requn‘ed.

29

[T ¥and

(n) "Good Faith Efforts” mecans those honest, fair and commercially reasonable actions
undertaken by a contractor to mcct the MBE or WBE goal, which by their scope, intensity, and
appropriateness to the objcctivc, can recasonably be expected to fulfill the Program’s goals.

k

(o) “Hearing Officer” is an attorney licensed to practice in the State of Hlinois, appointed
by the Board of Commissioncrs, to conduct hearings as provided in this Ordinance regarding a
contractor’s compliance or non-compliance with this Ordinance.

(p) “Joint Venture” means an association of two or more persons, or any combination of
types of business enterprises and persons numbering two or more, proposing to perform a single
for profit business enterprise, in which each Joint Venture partner contributes property, capital,
cfforts, skill and knowledge, and in which the certified firm is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution, control,

manaaament ch‘l/c' and n to nf fhr\ ‘nlnf Ventiire are eanal tn ite r\\ll?'\l\r"(blr\ lnfﬂrm(f Tnint
(23 AKX by LIORO, dria rofts ot o L V enture A\ \z\l\.‘ul (A A RS A L S 1 %2 Te [T LA RV LA 1

Ventures must have an agreement in writing specifying the terms and conditions of the
relationships between the partners and their relationship and responsibility to the contract.

(q) “Job Order Contract” or “JOC” means a firm, fixed price, indefinite quantity contract
designed to complete a large number of construction projects quickly.

(r) ”Local business” means a business located within the counties of Cook, DuPage, Kane
Lake, McHenry or Will in the State of Illinois or Lake County in the State of Indiana which has
the majority of its regular full-time work force located in this region or a business which has
been placed on the District's vendor list or has bid on or sought District construction work.

(s) "Minority-owned business enterprise” or "MBE" means a Local Small business entity,
including a sole proprietorship, partnership, corporation, limited liability company, Joint Venture
or any other business or professional entity, which is at least fifty-one percent (51%) owned by
one or more members of on¢c or more minority groups, or, in the case of a publicly held
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corporation, at least fifty-one percent (51%) of the stock of which is owned by one or more
members of one or more minority groups, and whose management, policies, major decisions and
daily business operations are controlled by one or more Minority Individuals.

(t)y "Minority Individual” means a natural person who is a citizen of the United States or
lawful permanent resident of the United States and one of the following:

(1) African-American - A person having origins in any of the Black racial groups
of Africa and is regarded as such by the African American Community of which the person
claims to be a part.

(i1) Hispanic-American - A person having origins from Mexico, Puerto Rico,
Cuba and South or Central America and is regarded as such by the Hispanic community of which
the person claims to be a part, regardless of race.

(1i1) Asian-American — A person having origins in any of the original peoples of
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands or the Northern
Marianas, and is regarded as such by the Asian American community of which the person claims
to be a part.

(iv) Native-American — A person having origins in any of the original peoples of
North America and who is recognized through tribal certification as a Native American by either
a tribe or a tribal organization recognized by the Government of the United States of America.

(v) Individual members of other groups whose participation is required under
state or federal regulations or by court order.

(vi) Individual members of other groups found by the District to be Socially
Disadvantaged by having suffered racial or ethnic prejudice or cultural bias within American
society, without regard to individual qualities, resulting in decreased opportunities to compete in
the District’s marketplace or to do business with the District.

(u) “Personal Net Worth” means the net value of the assets of an individual after total
liabilities are deducted. An individual’s personal net worth does not include the individual’s
ownership interest in an applicant or other certifiecd MBE or WBE, provided that the other firm is
certified by a governmental agency that meets the District’s eligibility criteria or the individual’s
equity in his or her primary place or residence. As to assets held jointly with his or her spouse or
recognized civil partner, an individual’s personal net worth includes only that individual’s share
of such assets. An individual’s nct worth also includes the present value of the individual’s
interest in any vested pension plans, individual retirement accounts, or other retirement savings
or investment programs less the tax and interest penalties that would be imposed if the asset were
distributed at the present time.

(v) “Pnime Contractor” means a Contractor that is awarded a District contract and is at
risk for the completion of an entire District project, including purchasing all materials, hiring and
paying subcontractors, and coordinating all the work.

(w) "Small Business Enterprise" or "SBE" means a small business as defined by the U.S.
Small Business Administration (SBA), pursuant to the business size standards found in 13 CFR
Part 121, relevant to the scope(s) of work the firm seeks to perform on District contracts, except
that the size standard for specialty trade construction firms shall be 150 percent of the SBA size
standard. A firm is not an eligible SBE in any calendar fiscal year in which its gross receipts,
averaged over the firm’s previous five fiscal years, exceed the size standards of 13 CFR Part 121.



(x) “Socially Disadvantaged” means a Minority Individual or Woman who has been
subjected to racial, ethnic or gender prejudice or cultural bias within American society because
of his or her identity as a member of a group and without regard to individual qualities. Social
disadvantage must stem from circumstances beyond the individual's control. A Socially
Disadvantaged individual must be a citizen or lawfully admitted permanent resident of the
United States.

(y) “Subcontractor” means a party that enters into a subcontract agreement with a District

Prime Contractor to perform work or provide materials on a District project.

(z) “Tier” refers to the relationship of a subcontractor to the prime contractor. A
subcontractor having a contract with the prime contractor, including a material supplier to the
prime contractor, is considered a “first-tier subcontractor,” while a subcontractor’s subcontractor
15 a “second-tier subcontractor” and the subcontractor’s material supplier is a “third-tier
subcontractor.” ‘T'he subcontractor 1s subject to the same duties, obligations and sanctions as the
contractor under thts Ordinance.

(aa) "Utilization Plan" means the plan, in the form specified by the District, which must
be submitted by a Bidder listing the MBEs, WBEs and SBE that the Bidder intends to use in the
performance of a contract, the scopes of the work and the dollar values or the percentages of the
work to be perforined.

(bb) “Vendor list” means the District’s list of firms that are certified as minority-owned
or women-owned by the City of Chicago, the County of Cook, the State of 1llinois, the Women’s
Business Development Center, or the Chicago Minority Business Development Council, or as a
Disadvantaged Business Enterprise by the Illinois Unified Certification Program, or as a Small
Disadvantaged Business by the U.S. Small Business Administration.

(cc) "Women-owned business enterprise” or "WBE" means a Local and Small business
business entity which is at least fifty-one percent (51%) owned by one or more women, or, in the
case of a publicly held corporation, fifty-one percent (51%) of the stock of which is owned by
one or more women, and whose management and daily business operations are controlled by one
or morc women, Determination of whether a business is at least fifty-one percent (51%) owned
by a woman or women shall be made without regard to community property laws.

Section 6. Non-Discrimination and Affirmative Action Clause

A a 4y + Torts " o t: hhda in s L'~ - anl + -
As a precondition to selection, a Contractor must include in its bid proposal for a covered

contract the following commitments:

[

During the performance of this contract, the Contractor agrees:

(a) It shall not discriminate on the basis of race, sex, gender, color, racial group or
perceived racial group, disability, age, religion, national origin or cthnicity, sexual orientation,
veteran or military discharge status, association with anyone with these characteristics, or any
other legally protected characteristic in the solicitation for or purchase of goods in the
performancc of this contract.

(b) It shall actively solicit bids for the purchase or subcontracting of goods or services
from qualified MBEs, WBEs and SBEs.

(c) It shall undertake Good Faith Efforts in accordance with the criteria established in this
Ordinance, to ensure that qualified MBEs, WBE, and SBEs are utilized in the performance of
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this contract and share in the total dollar value of the contract in accordance with each of the
applicable utilization goals established by the District for the participation of qualified MBEs,
WBEs and SBEs.

(d) It shall require its subcontractors to make similar good faith efforts to utilize qualified
MBEs, WBEs and SBEs. _

(e) It shall maintain records and furnish the District all information and reports required
by the District for monitoring its compliance with this Ordinance.

(f) It shall designate a person to act as an Affirmative Action Coordinator to facilitate the
review of all concerns related to the participation MBEs, WBEs and SBEs.

Section 7. Race- and Gender- Neutral Measures to Ensure Equal Opportunities for All
Contractors and Subcontractors

The District shall develop and use measures to facilitate the participation of all firms in
District construction contracting activities. These measures shall include, but are not limited to:

(a) Unbundling contracts to facilitate the participation of MBEs, WBEs and SBEs as
Prime Contractors.

(b) Arranging solicitation times for the presentations of bids, specifications, and delivery
schedules to facilitate the participation of interested contractors and subcontractors.

(c) Providing timely information on contracting procedures, bid preparation and specific
contracting opportunities, including through an electronic system and social media.

(d) Assisting MBEs, WBEs and SBEs with training seminars on the technical aspects of
preparing a bid for a District contract.

(e} Providing assistance to businesscs in overcoming barriers such as difficulty in
obtaining bonding and financing, and support for business development such as accounting, bid
estimation, safety requirements, quality control.

() Prohibiting Prime Contractors {rom requiring bondmg for subcontractors, where
appropriate.

(g) Holding pre-bid conferences, where appropriate, to cxplain the contract and to
encourage Bidders to use all available firms as subcontractors.

(h) Adopting prompt payment procedures, including, requiring by contract that Prime
Contractors promptly pay subcontractors and investigating complaints or charges of excessive
delay in payments.

(1) Developing Linked Deposit and other financing and bonding assistance programs to
assist small firms.

() Reviewing retainage, bonding and insurance requircments and their application to bid
calculations to eliminate unnecessary barricrs to contracting with the District.

(k) Collecting information from Prime Contractors on District construction contracts
detailing the bids received from all subcontractors for District contracts and the expenditures to
subcontractors utilized by Prime Contractors on District construction contracts.

(1) Limiting the self-performance of prime contractors, where appropriate.

(m) To the extent practicable, developing future policies to award contracts to SBEs.

(n) Maintaining information on all firms bidding on District prime contracts and
subcontracts.

(o) At the discretion of the Board of Commissioners, awarding a representative sample of
District contracts without goals, to determine MBE, WBE and SBE utilization in the absence of
goals.
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(p) Referring complaints of discrimination against MBEs, WBEs or SBEs to the
riat ity for investigation i
Section 8. Certification Eligibility
(a) Only businesses that meet the criteria for certification as a MBE, WBE or SBE may
be eligible for credit towards meeting Utilization Contract Goals. The applicant has the burden of
production and persuasion by a preponderance of the evidence at all stages of the certification
process.
(b) Only a firm owned by a Socially and Economically Disadvantaged person(s) may be
certified as a MBE or WBE.

(i} The firm's ownership by a Socially and Economically Disadvantaged person(s)
must be real, substantial, and continuing, going beyond pro forma ownership of the firm as
reflected in ownership documents. The owner(s) must enjoy the customary incidents of
ownership and share 1n the risks and profits commensurate with that ownership interest.

(11) The contributions of capital or Expertise by the Socially and Economically
Disadvantaged owner(s) to acquire the owncrship interest must be real and substantial. If
Expertisc is relied upon as part of a Socially and Economically Disadvantaged owner's
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recognized in a specialized fieid, 1n areas criticai to the firm's operations, indispensabie to the
firm's potential success, specific to the type of work the firm performs and documented in the
firm's records. The individual whosc Expertise is relied upon must have a commensurate
financial investment 1n the firm.

(¢} Only a firm that is managed and controlled by a Socially and Economically
Disadvantaged person(s) may be certificd as a MBE or WBE.

(i) A firm must not be subject to any formal or informal restrictions that limit the
customary discretion of the Socially and Economically Disadvantaged owner(s). There can be no
restrictions through corporate charter provisions, by-law provisions, coniracts or any other
formal or infornal devices that prevent the Socially and Economically Disadvantaged owner(s),
without the cooperation or vote of any non-Socially and Fconomically Disadvantaged person,
from making any business decision of the firm, including the making of obligations or the
dispersing of funds.

(1) The Socially and Economically Disadvantaged owner(s) must possess the
power to direct or causc the direction of the management and policies of the firm and to make
day-to-day as well as long term decisions on management, policy, operations and work.

(iit) The Socially and Economically Disadvantaged owner(s) may delegate
various areas of the management or daily operations of the firm to persons who are not Socially
and Economically Disadvantaged. Such delegations of authority must be revocable, and the
Socially and Economically Disadvantaged owner(s) must retain the power to hire and fire any
such person. The Socially and Economically Disadvantaged owner(s) must actually exercise
control over the firm's operations, work, management and policy.

(iv) The Socially and Economically Disadvantaged owner(s) must have an overall
understanding of. and managerial and technical competence, experience and Expertise, directly
related to the firm's operations and work. The Socially and Economically Disadvantaged
owner(s) must have the ability to intelligently and critically evaluate information presented by
other participants in the firm's activities and to make independent decisions concerning the fiun's
daily operations, work, management, and policymaking.
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(v) If federal, state and/or local laws, regulations or statutes require the owner(s)
to have a particular license or other credential to own and/or control a certain type of firm, then
the Socially and Economically Disadvantaged owner(s) must possess the required license or
credential. If state law, District ordinance or other law regulations or statute does not require that
the owner posses the license or credential, that the owner(s) lacks such license or credential is a
factor, but is not dispositive, in determining whether the Socially and Economically
Disadvantaged owner(s) actually controls the firm.

(vi) A Socially and Economically Disadvantaged owner cannot engage in outside
employment or other business interests that conflict with the management of the firm or prevent
the owner from devoting sufficient tume and attention to the affairs ot the firm to manage and
control its day to day activities.

(d) Only an independent firm may be certified as a MBE, WBE or SBE. An independent
firm is one whose viability docs not depend on its relationship with another firm. Recognition of
an applicant as a separatc entity for tax or corporate purposes is not necessarily sufficient to
demonstrate that a firm 1s independent and non-Affiliated. In determining whether an applicant is
an independent business, the Director will:

1) Bvaluate relationships with non-certified firms in such areas as personnel,
facilities, equipment, financial and/or bonding support, and other resources.

(11) Consider whether present or recent employer/employee relationships between
the Socially and Economically Disadvantaged owner(s) of the applicant for MBE or WBE
certification or any owners of the applicant for SBE certificaiton and non-certified firms or
persons associated with non-certified firms compromise the applicant's independence.

(i11) Examine the applicant's relationships with non-certified firms to determine
whether a pattern of exclusive or primary dealings with non-certified firm compromises the
apphcant's independence.

(iv) Consider the consistency of rclationships between the applicant and non-
certified firms with normal industry practice,

(e) An applicant shall be certified only for specific types of work in which the Socially
and Economically Disadvantaged owner(s) for MBEs and WBESs or the majority owner for SBEs
has the ability and Expertise to manage and control the firm's operations and work.

(f) The District shall certify the eligibility of Joint Ventures involving MBEs, WBEs or
SBEs and non-certified firms.

(g) The certification status of all MBEs, WBEs and SBEs shall be reviewed periodically
by the Administrator. Failure of the firm to seck recertification by filing the nccessary
documentation with the Administrator as provided by rule may result in decertification.

(h) It is the responsibility of the certified firm to notify the Administrator of any change
1 its circumstances affecting its continued eligibility. Failure to do so may result in the firm's
decertification.

(1) The Administrator shall decertify a firm that does not continuously meet the eligibility
criteria. ”

() Decertification by another agency shall create a prima facie case for decertification by
the District. The challenged firm shall have the burden of proving by a preponderance of the
evidence that its District certification should be maintained.

(k) A firm that has been denied certification or recertification or has becn decertified may
protest the denial or decertification by filing a written appeal with the Executive Director within
10 calendar days of receipt of thc denial of District certification. recertification or decertification.
The appeal should set forth in detail the facts upon which it is based, and attach all relevant
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documentations. The Executive Director shall render a decision within 15 calendar days of
receipt of a timely appeal. The Exceutive Director’s decision shall be final.

(I) A firm found to be ineligible may not apply for certification for two years after the
effective date of the final decision.

Section 9. Schedule of Goals for Minority- and Women-Owned Business Enterprise
Utilization

In fulfillment of its policy to provide MBEs, WBEs, and SBEs full and equitable
opportunities to participate in the District's prime contracts and subcontracts, the District shall
establish annually goals for MBE, WBE and SBE participation, based on the avatlability of
MBEs and WBEs in the District’s geographic and procurement market.

Section 10. Contract Goals. .

(a) The Director, in consultation with the Administrator and the User Department, shall
establish Contract Goals for construction contracts based upon the availability of at least three
MBEs and three WBEs registered on the District’s vendor list to perform the anticipated
contracting functions of the contract and the District’s utilization of MBEs and WREs to date.

. . . 3 ~ . ' + o 1o Feee #lam o -
(b) Where a substantial portion of the total construction contract cost is for the puichasc

of cquipment, the Director may designate goals tor only that portion of the contract relating to
construction work and related supplies and/or modify the limitations on the credit for M/WBE
suppliers herein.

(c) The Contract Goal(s) shall be designated in the contract documents.

Section 11. Counting MBE, WBE, and SBE Participation towards Contract Goals

(a) A Bidder may achieve the Ultilization Contract Goals by its status as a MBE, WBE or
SBE or by entering nto a Joint Venture with one or morc MBEs, WBEs and SBEs or by furst-tier
subcontracting a portion of the work to onc or morc MBEs, WBEs and SBEs or by direct
purchase of materials or services from one or more MBEs, WBEs and SBEs or by any
combination of the above.

(by If a [ is certihed as both ¢« MBE and 2 WBE, the Bidder may count the firm’s
participation either toward the achicvement of its MBE or WBE goal, but not both.

(c) A Bidder may count toward the achievement of its SBE goal the utilization of any
MBE or WBE that also satisfies the definition of a SBE.

(d) A Bidder may count the entire amount of that portion of a contract that is performed
by MBEs, WBEs or SBEs own forces. including the cost of supplies and materials obtained and
installed by the MBE, WBE or SBE for the work of the contract, and supplies purchased or
equipment leased by the MBE, WBE or SBE used to directly perform the work of the contract
(except supplies and equipment the MBE, WBE or SBE purchases or leases from the Prime
Contractor or the Prime Contractor’s Affiliate).

(e) Where a Bidder or first-tier subcontractor engages in a Joint Venture to meet the
Contract Goal, the Administrator shall review the profits and losses, initial capital investment,
actual participation of the Joint Venture in the performance of the contract with its own forces
and for which 1t i1s separately at risk, and other pertinent factors of the joint venture. which must
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be fully disclosed and documented in the Utilization Plan in the same manner as for other types
of participation, to determine the degree of MBE, WBE or SBE participation that will be credited
towards the Contract Goal. The Joint Venture’s Utilization Plan must evidence how it will meet
the goal or document the Bidder’s Good Faith Efforts to do so. The Administrator has the
authority to review all records pertaining to Joint Venture agreements before and after the award
of a contract in order to assess compliance with this Ordinance. The MBE, WBE or SBE Joint
Venture partner must have a history of proven expertise in performance of a specific area of
work and will not be approved for performing only general management of the Joint Venture.
The specific work activities for which the MBE, WBE or SBE Joint Venture partner will be
responsible and the assigned individuals must be clearly designated in the Joint Venture
Agreement. The Joint Venture must submit to the Administrator quarterly work plans, including
scheduling dates of the tasks. The Administrator must approve the quarterly plans for the MBE,
WBE or SBE Joint Venture partner’s participation to be credited towards the Contract Goals.

(f) Only the participation of MBEs, WBEs or SBEs that will perform as first-tier
subcontractors will be counted towards meeting the Utilization Contract Goals.

(g) Only cxpenditures to a MBE, WBE or SBE that is performing a Commercially Useful
Function shall be counted towards the Utilization Contract Goal.

(1) A firm is considered to perform a commercially useful function when it is
responsible for execution of a distinct clement of the work of a contract and carries out its
-responsibilities by actually performing, managing, and supervising the work involved. The firm
must pay all costs associated with personnel, materials and equipment. The firm must be
formally and directly responsible for the employment, supervision and payment of its workforce
must own and /or lease equipment, and must be responsible for negotiating price, determining
quality and quantity and paying for and ordering materials used. The firm cannot share
employees with the Prime Contractor or its Affiliates. No payments for use of equipment or
materials by the firm can be made through deductions by the Prime Contractor. No family
members who own related businesses are allowed to lease, loan or provide cquipment,
employees or materials to the firm.

(i1) A firm does not perform a commercially useful function if its role is limited to
that of an extra participant in a transaction through which funds are passed i order to obtain the
appearance of MBE, WBE or SBE participation. The Prime Contractor is responsible for
ensuring that the firm 1s performing a commercially useful function.

(111) The District will evaluate the amount of work subcontracted, industry
practices, whether the amount the MBE, WBE or SBE is to be paid under the contract is
commensurate with the work it is actually performing and other relevant factors.

(iv) If a firm subcontracts a greater portion of the work of a contract than would
be expected based on normal industry practice, it 1s presumed not to perform a Commercially
Useful Function. When a firm is presumed not to be performing a Commercially Useful
Function, the firm may present evidence to rebut this presumption.

(h) Credit towards the Contract Goals will be allowed only for those direct services
performed or materials supplied by MBEs, WBEs or SBEs or first-tier subcontractor MBEs,
WBEs or SBEs must perform no less than eighty-five percent (85%) of their work with their own
forces, through the use of its own management and supervision, employees and equipment. If
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industry standards and practices differ, the firm must furnish supporting documentation for
consideration by the District

(i) Purchase of materials and supplies must be pre-approved if their purchase is related to
goal attainment. Bidder may count payments to MBE, WBE or SBE regular dealers or
"~ manufacturers who offer only furnish and deliver contracts for materials and supplies for no
morc than twenty-five percent (25%) of each MBE, WBE or SBE goal, unless approved by the
Administrator. If the bidder exceeds the supplier exception amount allowable as stated in the bid
documents, the bid will be viewed as non-responsive.

(j) A dealer is a tirm that owns, operates, or maintains a store. warehouse, or other
establishment in which the materials or supplies required for performance of the contract are
bought, kept in stock, and regularly sold to the public 1n the usual course of business. To be a
regular dealer, the firm must engage in, as its principal business, and in its own name, the
purchase and sale of the products in question. A regular dealer in such bulk items as steel,
cement, gravel, stone, and petroleum products need not keep such products in stock, if it owns or
operates distribution cquipment. Brokers and packagers shall not be regarded as manufacturers
or regular dealers within the meaning of this section. A manufacturer is a firm that operates or

maintains a factory or establishment that produces on the premises the materials or supplies
obtained by the Bidder.

to be a certified during its performance on a contract. the dollar value

{ky If a firm ccascs .
t a contract with that firm after it has ceased to be certified shall not be

of work performed unde
counted.

(1) In determining achievement of Utilization Contract Goals, the participation of a MBE,
WBE or SBE shall not be counted until that amount has been paid to the MBE, WBE or SBE.

Section 12. Utilization Plan Submission

(a) Compliance documents must be submitted as provided in the solicitation. Failure to
do so will render the bid non-responsive. The Director shall review each bid submission to
determine if it meets the requirements herein.

(b) A Bidder must either meet the Utilization Contract Goals or establish its Good Faith
Efforts to do so as described in Appendix D and the solicitation.

(¢) Each Bidder shall submit with its bid a completed and signed Utilization Plan that
lists the names, addresses, telephone numbers, email addresses and a description of the work
with contract item number and contact person of the businesses intended to be used as
subcontractors, subconsultants and suppliers, including those firms proposed to meet the
Contract Goal(s); the type of work or service each business will perform; and the dollar amount
to be allocated to the certified firm(s). Each Bidder’s Utilization Plan shall commit to MBE,
WBE or SBE participation equal to or greater than each of the Contract Goals set forth in the
solicitation, unless the Bidder requests a partial or total waiver of the requirement that it file a
Utilization Plan or achieve a particular goal by submitting with the bid a signed Waiver Request
in the form specified in the solicitation.

(d) Each Bidder must submit with its bid a signed M/W/SBE Subcontractor’s Letter of

Intent for each firm in the form specified in the solicitation, with either a copy of each MBE,

WBE or SBEs current Letter of Certification from a state or local government or agency or

documentation demonstrating that the firm is a MBE, WBE or SBE within the meaning of this
D-14



Appendix D. In the event of a conflict between the amounts stated on the Utilization Plan and the
M/W/SBE Subcontractor’s Letter of Intent, the terms stated on the Utilization Plan shall control.
An original or facsimile copy of the M/W/SBE Subcontractor’s Letter of Intent will be
acceptable.

(e) Where a Bidder had failed to meet the Contract Goal(s), it must file a Waiver request
documenting its Good Faith Efforts to meet the Goal(s) as provided in the format described in
the solicitation, the Administrator shall require the contractor to file a Contractor Information
Form and provide additional documentation of its good faith efforts in attempting to fulfill such
goals.

(1) Such Good Faith Etforts, as defined hercin, shall include, but arc not limited
to, the following:

(1) Attend any pre-bid confercnce conducted by the District to acquaint
contractors with MBEs, WBEs and SBEs available to provide relevant goods and services and to
inform MBEs, WBEs and SBEs of subcontract opportunities on the contract;

(1) Review lists of available MBEs, WBEs and SBEs maintained by the
District and other state and local governments and agencies prior to the bid opening to identify
qualified MBEs, WBEs and SBEs for solicitation for bids;

(iii) Advertise, not less than 15 calendar days before the bid opening date,
in one or more daily newspapers and/or trade publications, for proposals or bids by MBEs,
WBEs and SBEs for subcontracts or the supply of goods and services on the contract;

(iv) Make timely written solicitations of available MBEs, and WBEs and
SBEs identified on the District's vendor list that provide relevant services for subcontracts or the
supply of goods and services;

(v) Provide MBEs, WBES and SBEs with convenient and timely
~ opportunities to review and obtain relevant plans, specifications or terms and conditions of the
contract to enable such MBEs, WBEs and SBEs to prepare an informed response to a contractor
solicitation;

(vi) Divide total contract requirements into small tasks or quantities and
adjust performance bond and insurance requirements or otherwise assist MBEs, WBLs and
SBEs in obtaining the required bonding, insurance or financing, where economically feasible, to
encourage participation of MBEs, WBEs and SBEs;

(vi1) Follow up initial solicitation of MBEs, WBEs and SBLs by
contacting them to determine if the enterprises are interested in making bids or proposals;

(viii) Negotiate in good faith with MBEs, WBEs and SBEs prior to the bid
opening and do not reject as unsatisfactory any bids or proposals submitted by M/WBEs without
justifiable reason, including the lack of bonding capacity or the ability to obtain insurance
requirements such as Completed Builders Risk (All Risk) Insurance, Comprehensive General
Liability Insurance, Contractor Contractual Liability Insurance and Public Liability Insurance;

(ix) Establish delivery schedules, where the requirements of the work
permit, which will encourage participation by MBEs, WBEs and SBEs;

(x) Establish joint ventures with MBEs, WBEs and SBEs;
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(xi) Use the services and assistance of the District, the Small Business
Administration, the Office of Minority Busincss Entcrpriscs of the U.S. Department of

Commerce and appropriate community and minority and women's business organizations;

(11) Failure of a Bidder to provide requested information to the Administrator or to
cooperate with the Administrator's investigation, may be grounds for the rejection of a bid and/or
a Waiver request.

(111) Upon completion of the investigation, the Administrator shall inform the
Director of his or her findings.

(iv) The Director, after consultation with the Administrator, shall determine
whether to grant the Waiver request based on the Bidder’s Good Faith Efforts at the time of bid
submission.

{v) Where the Director determines that a Bidder has not made Good Faith Fiforts,
the Director shall declare the bid submission non-responsive and will reject the bid.

() A contractor's submission of a. Utilization Plan that commits to a M/WBE
participation equal to or greater than the applicable utilization goals shall not provide a basis for
a higher bid, an increase in contract price or a later change order.

(e) The requirement to submit a Utilization Plan and M/WBE Subcontractor’s Letters of
Intent applics when the individual project is awarded under Job Order Contracts awaided by the
District.

(1) A Prnime Contractor issued a Job Order Contract shall submit with each work
order 1ssued under such a Contract 1ts Utilization Plan that lists the name, address, telephone
number. email address and contact person for cach M/W/SBE to be used on the work order, as
well as a description of work to be performed and a dollar amount to be allocated to such
M/W/SBE. The Prime Contractor shall submit with each work order a M/W/SBE
Subcontractor’s Letter of Intent from each certified firm.

(i) A Prime Contractor awarded a Job Order Contract shall be subject to the
compliance monitoring provisions herein. The Prime Contractor must submit to the
Administrator monthly documentation, as specified by the Administrator, demonstrating that the
Contractor has attained the Contract Goals for the completed portion of the Job Order Contract,
or that 1t has been unable to do so despite its good faith efforts. Good Faith efforts must be
documented as provided in this Ordinance

Section 13. Compliance Review
(a) The Director shall declare the bid submission non-responsive if a Bidder:
(1) Failed to submit with its bid a completed and signed Utilization Plan;

(11) Failed to commit in its Utilization Plan to MBE, WBE and SBE participation
cqual to or greater than each of the Utilization Contract Goals unless the Bidder submitted with
its bid a request for a total or partial waiver of the Goal(s).

(1i1) Failed to identify in its Utilization Plan the MBE, WBE or SBE by name,
scope of work. confract item number, and dollar value of work or percentage of participation
cqual to or greater than each of the Contract Goal(s).
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{(1v) Failed to submit with its bid the M/W/SBE Subcontractor’s Letter of Intent
from cach MBE, WBE and SBE listed on its Utilization Plan.

(b} Where, after consultation with the Administrator, the Director determines that
Utilization Plan submitted by a Bidder is false or fraudulent, the bid shall be rejected or, if the
determination i1s made after the bid award, the contract may be forfeited in accordance with the
provision of Article 28 of the General Conditions.

(c) If a Mentor-Protégé relationship is proposed to meet the Contract Goal, the Mentor-
Protégé Development Plan must be submitted to the Administrator for approval prior to contract
award Mentor-Protégé relationship” describes an association between large business prime
contractor firms and socially disadvantaged firms designed to motivate, encourage and to
provide mutually beneficial developmental assistance to those socially disadvantaged firms.

(d) Prior to the award of any contract, the Administrator shall review the Utilization Plan,
M/W/SBE Subcontractor’s Letter(s) of Intent and Letter(s) of Certification, and Contractor
Information and Waiver Request Forms as specified in the solicitation, submitted by the apparent
low bidder on a contract and conduct any other investigation the Administrator deems
appropriate to determine compliance,

(e) Within 30 calendar days after demand, the Prime Contractor shall furnish executed
copies of all MBE, WBE and SBE subcontracts to the Administrator. Subsequently, the
contractor shall obtain and submit a copy of all MBE, WBE and SBE subtier contracts on
demand.

(f) The Prime Contractor shall set timetables for use of its subcontractors before fifty
percent (50%) of the work is completed.

(g) If requested by the Administrator, the Prime Contractor must submit a MBE, WBE
and SBE Work Plan projecting the work tasks associated with certified firms’ commitments prior
to the award of the contract. The Work Plan must provide a description of the work to be
subcontracted to other MBEs, WBEs and SBEs and non-certified firms and the dollar amount
and the name of the all ticrs of subcontractors. The Work Plan becomes part of the Prime
Contractor’s contractual commitment and the contract record, and may not be changed without
prior approval of the Administrator.

Section 14. Contract Performance Compliance

(a) After the award of a contract, the Administrator shall review the Prime Contractor's
compliance with its M/W/SBE commitments during the performance of the contract.

(b) The Prime Contractor shall be required to submit the Affirmative Action Monthly
MBLE/WBE/SBE Status Report providing the information and in the format as specified by the
District with every payment request. The Contractor’s failure to do so may result in a delay of the
progress payment.

(c) Evidence of MBE, WBE and SBE subcontractor participation and payments must be
submitted as required by the District to confirm subcontractors’ participation and payment.

(d) District contract compliance officers and auditors, or their designees, shall have
access to the contractor’s and subcontractor’s books and records, including certified payroll
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records, bank statements, employer business tax returns and all records including all computer
records and books of account to determine the contractor and MBE, WBLE and SBE
subcontractor compliance with the goal commitment. Audits may be conducted at any time and
without notice in the total discretion of the District. A Prime Contractor must provide the
Administrator any additional compliance documentation within 14 calendar days of such request.

Audits may be conducted without notice at any time at the discretion of the District.

(e) If District personnel observe that any purported MBE, WBE and SBE subcontractor
other than those listed on the Utilization Plan are performing work or providing materials and/or
equipment for those M/WBE subcontractors listed on the Utilization Plan, the Prime Contractor
will be notified in writing of an apparent violation is taking place and progress payments may be
withheld. The contractor will have the opportunity to meet with the Affirmative Action
Administrator prior to a finding of noncompliance.

(f) Where a partial or total Waiver of the Contract Goal(s) has been granted, the Prume
Contractor must continue to make Good Faith Efforts during the performance of the contract to
meet the Goal(s), and the Administrator shall provide technical assistance with respect to such
efforts. The Administrator shall require the Prime Contractor to provide documentation of its
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{¢) The Prune Contractor cannot make any changes o the approved Utihization Plan ot
substitutions of the MBE(s), WBE(s) or SBE(s) listed in the Utilization Plan throughout the life
of the contract without the prior, written approval of the Administrator. This includes. but ts not
himited to, instances in which the Prime Contractor seeks to pcnform work originally designated
for a MBE, WBE or SBE subcontractor with 1ts own forces or those of an affiliate, a non-
certified firm or another MBE, WBE or SBE. Failure to obtain the prior, wiitten approval of the
Administrator in the format specified by the District shall constitute a breach of the contract, and
subject the Prime Contractor to any and all available sanctions. The participation of certified
firms that did not receive prior, written approval by the Administrator will not be counted
towards the Contract Goal(s).

(1) The Prime Contractor must demonstrate good cause to terminate or reduce the
scope of work of the MBE, WBE or SBE to the satisfaction of the Administrator. Good cause is
limited to the following circumstances:

(1) The listed MBE, WBE, or SBE subcontractor fails or refuses to
execute a written contract.

(2) The lhisted MBE, WBE or SBE subcontractor becomes bankrupt,
insolvent or exhibits credit unworthiness.

(3) The listed MBE, WBE or SBE is ineligible to work on public works
projects because of suspension and debarment proceedings pursuant to federal or state or local
law.

(4) The Administrator has determined that the listed MBE, WBE or SBE
subcontractor is not a responsible contractor.

(5) The listed MBE, WBE or SBE subcontractor voluntarily withdraws
from the project and provides the Administrator written notice of its withdrawal.

(6) The listed MBE, WBE or SBE subcontractor is ineligible to receive
credit for the type of work required.
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(7) The MBE, WBE or SBE owner dies or becomes disabled with the
result that the listed MBE, WBE or SBE subcontractor is unable to complete its work on the
contract.

(8) Other good cause as determined in the Administrator’s sole discretion.

(i1) Good cause does not include where the Contractor seeks to terminate a MBE,
WBE or SBE it relied upon to obtain the contract so that the Contractor can self-perform the
work or substitute another MBE, WBE or SBE or non-certified subcontractor to perform the
work for which the MBE, WBE or SBE was engaged or listed on the Utilization Plan.

(111) The Prime Contractor must give the MBE, WBE or SBE notice in writing,
with a copy to the Administrator, of its intent to request to terminate and/or substitute, and the
detailed rcasons for the request.

(1v) If the Prime Contractor proposes to terminate or substitutc a MBE, WBE or
SBE subcontractor for any reason, the Contractor must make Good Faith Efforts as defined
herein to find a substitute MBE, WBE or SBE subcontractor for the original MBE, WBE or SBE
to meet its MBE, WBE or SBE contractual commitment. Its Good Faith Efforts shall be directed
at finding another MBE,WBE or SBE to perform or provide at least the same amount of work,
material or service under the contract as the original MBE, WBE or SBE to the extent necessary
to mect its MBE, WBE or SBE contractual commitment.

(v) The Prime Contractor must submit a MBE, WBE or SBE Subcontractor’s
Letter of Intent for each proposed new MBE, WBE or SBE subcontractor.

(vi) The Administrator will approve or disapprove the substitution based on the
Prime Contractor’s documented compliance with these provisions.

(h) In the event a Prime Contractor fails to achieve the level of MBE, WBE or SBE
participation described in its Utilization Plan as the result of the District's deletion of the work to
be performed by a MBE, WBE or SBE, the Prime Contractor shall notify the Administrator in
writing and may request an amendment of its Utilization Plan. A letter of release signed by the
subcontractor must be included with the request.

(1) In the event a Prime Contractor, in the performance of its contract, determines that the
conditions of the work warrant a reduction in the scope of work to be performed by a MBE,
WBE or SBE the Prime Contractor must utilizec Good Faith Efforts to fulfill its MBE, WBE or
SBE contractual commitment. The Prime Contractor must notify the Administrator in writing
within 14 calendar days of the determination to request an amendment of its Utilization Plan.
The Prime Contractor must give the MBE, WBE or SBE notice in writing, with a copy to the
Administrator, of its intent to request to rcduce the scope of work, and the detailed reasons for
the request. The Administrator will approve or disapprove the reduction based on the Prime
Contractor’s documented compliance with these provisions.

(j) Where contract change orders are made individually or in the aggregate that increase
the total value of the contract by more than ten percent (10%) of the original contract value, the
Prime Contractor shall increase the utilization of all MBEs, WBEs or SBEs, where feasible, so
that the total value of the percentage of work performed by MBEs, WBEs or SBEs as to
increased contract value bears the same relationship to the total value of the contract (as
modified by change orders) as the percentage of MBEs, WBEs or SBEs utilization committed to
in the contractor's original Utilization Plan.



Section 15. Sanctions for Non-Compliance
(2) Where the Adminictrator bhelieves that the Prim
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committed fraud or misrepresentation against the District or has falled to comply w1th this
Ordinance or its contract, or provided false or fraudulent documentation, the Administrator shall
notify the Prime Contractor and/or subcontractor in writing of such determination of
noncompliance and withhold up to one hundred percent (100%) of the current progress or final
payment due the Prime Contractor for up to 90 days. The amount to bc withheld shall be based
upon a determination of the degree to which the Prime Contractor has failed to meet its MBE,
WBE or SBE contractual commitments and to what extent the Prime Contractor has made Good
Faith Efforts to achieve such commitments. The Prime Contractor and/or subcontractor shall
have the right to meet with the Administrator within 10 calendar days of receipt of the notice.
After conference and conciliation, the Administrator will determine whether the Prime
Contractor and/or subcontractor is in compliance.

(b) If thc Admunistrator determines the Prime Contractor and/or subcontractor is not in
compliance and the violation cannot be resolved by conference and conciliation, the
Administrator shall refer the matter to the Exccutive Dircctor and the Executive Director may
return the referral to the Administrator wnth dircction or may dircct the Prime Contractor and/or

enhenntractar ta chaw coee An Ante cortain wh
SUDCCNIACICr 10 snewW Caue

{1) The Prime Contractor or subcontractor shall have 15 calendar days after receipt
of the show cause notice within which to file a response in writing with the Administrator. A
hearing before a duly appointed Hearing Officer shall be convened to provide the contractor
and/or subcontractor an opportunity to be heard with respect to the non-compliance. Within 30
calendar days atter the Executive Director’s referral, the Hearing Ofticer shall schedule a hearing
to be held within 30 calendar days of receipt of the referral for hearing at which the District, the
contractor and/or subcontractor may present evidence of the purported violation and/or the
absence thereof. The District will carry the burden of proof by a preponderance of the evidence.
The Prime Contracior and/or subcontractor may present additional evidence and witnesses to
show cause why sanctions should not be imposed. An ofticial record will be kept with the Clerk
of the District. All filings by the District or the respondents should be made with the Clerk of the
District, with courtesy copies going to the parties and the Hearing Officer,

(11) The Hearing Officer shall conduct such show cause hearings mvolving the
Ordinance and shall render findings of fact, conclusions of law and recommendations regarding
disposition of the hearings. Procedures and rules governing the show cause hearings will be
adopted by the Board of Commissioners. The Hearing Officer will not become co-counsel with
any attorneys appearing before him/her at any time during the hearing.

(ii1) All Show Cause Hearings must be conducted on the record and all testimony
must be under oath and transcribed verbatim by a court reporter. All parties shall be given the
opportunity to present and respond to evidence. The Hearing Officer shall conduct a fair hearing
and maintain order and shall abide by the Judicial Canons of Ethics enacted by the Illinois
Supreme Court.

(1v) Within 30 calendar days after the hearing with the Prime Contractor and/or
subcontractor, the Hearing Officer shall issue in writing to the Executive Director his/her written
findings of fact. conclusions of law as to compliance and recommendations with respect to any
appropriate sanctions. The Executive Director shall transmit the Hearing Officer’s findings,
conclusions and recommendations to the Board of Commissioners which may impose sanctions
for a Prime Contractor’s and/or subcontractor’s noncompliance with this Ordinance including,
but not limited to:
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(1) Withholding up to fifty percent (50%) of the current progress or final
payment due the contractor until the Administrator determines that the contractor is in
compliance. Following the withholding of up to fifty percent (50%) of the current progress
payment, up to one hundred percent (100%) of further progress payments may be withheld until
the contractor is found to be in compliance with the requirements of this Ordinance. The amount
to be withheld will be based upon a determination of the degree to which the Prime Contractor
has failed to meet its MBE, WBE or SBE contractual commitments and to what extent the Prime
Contractor has made good faith efforts to achieve such commitments.

(2) Declaring the Prime Contractor and/or subcontractor to be non-
responsible and disqualify/debar the Prime Contractor and/or subcontractor from eligibility to
bid on District construction contracts for a period of not less than one (1) year, and not more than
three (3) years. An entily that is disqualified pursuant to the provisions of this Ordinance shall be
precluded from participation on any District contract as a Prime Contractor, subcontractor and
supplier for the period of disqualification. In cases of the use of false documentation, the making
of false statements, fraud or misrepresentation, the disqualification period will be not less than
eighteen (18) months, and not more than three (3) years for the sccond violation of the Ordinance
and not less than twenty-four (24) months and not more than three (3) years for the third
violation of the Ordinance from the date of disqualification cstablished in the Board Order.

(3) Rejecting bids by the Prime Contractor for other contract(s) not yet
awarded to that Bidder in instances of the use of false documentation, the making of false
statements, fraud or misrepresentation.

(4) For any MBE, WBE or SBE that has misrepresented its MBE, WBE or
SBE status and/or failed to operate as an independent business concern performing a
Commercially Usetul Function, declaring by the Dircctor that the MBE, WBE or SBE ineligible
to participate as a MBE, WBE or SBE in District contracts. A firm that has been declared
ineligible may not participate as a MBE, WBE or SBE for a period of not less than one (1) year
and not more than three (3) years.

(5) Forfeiting and deducting from the Prime Contractor’s progress or final
payments under the contract an amount up to the dollar amount of its MBE, WBE goal
commitment that the contractor has failed to meet. The amount to be deducted will be based
upon a determination of the extent to which the Prime Contractor made Good Faith Efforts to
achicve such commitments.

(6) Referring the matter to the Office of the Attorney General or Cook
County State’s Attorney for follow-up action.

(c) The Administrator and Director will take action to prevent a contract from being
awarded to a Prime Contractor or first-tier subcontractor disqualified from bidding hereunder for
the period of disqualification.

(d) The District’s attorneys’ fees and costs will be assessed against the Prime
Contractor and/or subcontractor where the Hearing Officer makes a finding that the Prime
Contractor or subcontractor used false documentation, made false statements, or committed fraud
or misrepresentation.

(e) Notice of sanctions imposed by the Board of Commissioners for violations of the
Ordinance by the Prime Contractor, subcontractor and/or supplier will be spread upon the public
record by the District, including but not limited to publication in the Record of Proceedings of
the Board of Commissioners, posting on the District’s web site, publication in any type of media,
newspaper publication and direct notice by letter to governmental entities.
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(f) Any sanctions imposed against an entity shall also apply personally to all officers and
directors of the entity or partners of the entity, and their successors and assigns with knowledge
of the acts and omissions that give rise to the sanctions against the entity.

{g) The District may take other action, as appropriate, within the discretion of the
Administrator, subject to the approval of the Hearing Officer and the Board of Commissioners.

Section /6. Other Federal Regulations

The provisions of this Ordinance shall not apply to any contract to the extent that
differcnt procedures or standards are required by any law or regulation of the United States and
nothing herein shall be interpreted to diminish or supplant the present Equal Employment
Opportunity Requirements contained in Appendices B and C of Grant funded contracts or
Appendix C non-Grant funded contracts.

Section 17. Reporting and Review

The Board of Comumissioners directs the District staff to report to the Board of
o
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{a) The ifcvel of MBE, WBE or SBE participation achieved in cach year in District
construction contracts subjcct to Appendix D.
(b) Identification of any problems with the enforcement of Appendix D: and

(¢) Any recommendations with respect to improving the implementation of Appendix D.

Section 18. Sunset Provision

This Appendix D shall be reviewed no later than December 31, 2021 and shall expire on
December 31, 2021 unless the District finds that its remedial purposes have not been fully
achieved and that there 1s a compelling interest in continuing to implement narrowly tailored
remedies to redress discrimination against M/WBEs so that the District will not function as a
passive participant in a discriminatory marketplace in the Metropolitan Chicago construction
industry.

Section 19. Repceal of Prior Inconsistent Provisions

All enactments and provisions herctofore adopted by this Board of Commissioners in the
area of affirmative action in connection with construction contracts subject to this Interim
Ordmance that are inconsistent with the provisions of this Interim Ordinance are hereby
expressly repealed.

Section 20. Severability

If any clause, sentence, paragraph, section or part of this Interim Ordinance shall be
adjudged by any court of competent jurisdiction to be invalid, the judgment shall not affect,
impair or invalidate the remainder thereof, but shall be confined in its operation to the clause,
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sentence. paragraph, section or part of this Interim Ordinance dircctly involved in the
controversy in which the judgment shall have been rendered.

Section 21. Effective Dates

This amendment to revised Appendix D shall be cffective and apply to all bids for
contracts advertised after May 21, 2020.

ADOPTED:

/ / a )

Kari K. Steele, President

Board of Commissioners of the
Metropolitan Water Reclamation

District of Greater Chicago

Approved as to form and legality:

[Tcad Assistant Attorney

-~

Qn/dm 7/,MW aKa \

General Counsel
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APPENDIX V

VETERAN-OWNED BUSINESS ENTERPRISE CONTRACTING POLICY REQUIREMENTS

Section 1. Purpose

The purpose of this policy is to increase contracting opportunities with the Metropolitan Water
Reclamation District of Greater Chicago for veteran-owned and operated small business enterprises.

Section 2. Definitions

(a)

(b)

()

(d)

(e)

“Eligible Veteran” means an individual who has been a member of the armed forces of the
United States and served for a total of at least six months, or for the duration of hostilities
regardless of the length of engagement; and

a. was discharged on the basis of hardship; or

b. was released from active duty because of a service connected disability; or

¢. was discharged under honorable conditions

Former members of the military with the following type of discharges are excluded from the
District’s Veteran-owned Business Enterprise Contracting Policy:

a. dishonorably discharged; or

b. bad conduct discharge; or

c. general discharge under other-than-honorable conditions

“Good Faith Efforts” means those honest, fair and commercially reasonable actions
undertaken by a construction contractor or professional services consultant to meet the VBE
goal, which by their scope, intensity, and appropriatencss to the objective, can reasonably be
expected to fulfill the Policy’s goals.

“Participating Business” means a business located within the counties of Cook, DuPage,
Kane, Lake, McHenry or Will in the State of [llinois or Lake County in the State of Indiana
which has the majority of its regular full-time work force located in this region and/or a
business which has been placed on the District’s vendor list and/or has bid or sought District
contract(s) for construction or professional services work.

“Small Business Enterprise” (SBE) in this Appendix has the meaning consistent with
Appendix D for construction contracts or Appendix A for professional services contracts, as
applicable.

“Veteran-owned Business Enterprise” (VBE) means both a small business enterprise and
participating business, including a sole proprietorship, partnership, corporation, limited
liability company, joint venture or any other business or professional entity which is at least
fifty-one (51%) directly and unconditionally owned by one or more eligible veterans, or, in
the case of a publicly held corporation, at least fifty-one (51%) of the stock which is owned
by one or more eligible veterans, and whose control and management of the business
including long-term goals for the company as well as day-to-day operations are controllied by
one or more eligible veterans.
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Section 3. Certification Eligibility
(a) Only a firm owned by an Eligible Veteran(s) may be certified as a VBE.

(iy  Ownership by one or more Eligible Veterans must be direct ownership.
(i) A business or professional enterprise owned principally by another business entity
that is in turn owned and controlled by one or more veterans would not qualify.

(b) Only a firm that is managed and controlled by an Eligible Veteran(s) may be certified as a
VBE.

(¢) For the purposes of this policy, there is no distinction between service-disabled (SDVBE) and
non-service disabled veteran-owned businesses.

Section 4. Contract Goals

(a) The standard participation goal for VBESs is three-percent (3%), unless otherwise specified in
the Invitation to Bid. The participation goals are appiicable to District contracts where the
estimated total expenditure is in excess of $100,000.00, or in a lesser amount as authorized by
the Board of Commissioners.

(b) VBE goals are separate from the Minority Business Enterprise (MBE), Women’s Business
Enterprise (WBE), and Small Business Enterprise (SBE) goals.

c) VBE contract goals will only be applied to a contract when there are at least two (2) qualified
g ty ppil q
VBE contractors or professional services consultants registercd on the District’s vendor list to
perform the anticipated subcontracting functions of the contract.

(d) VBE goals are separate from Minority-owned Business Enterprise (MBE), Women-owned
Business Enterprise (WBE) and Small Business Enterprise (SBE) goals. An Eligible Veteran
who is also an MBE, WBE, or SBE may be dual-utilized to fulfill both goals. However, the
three-percent (3%) VBE goal must be accomplished in addition to the M/W/SBE goals sct
forth in a contract.

Section 5. Good Faith Efforts

The Contractor must undertake “Good Faith Efforts” to ensure that qualified VBE firms are
utilized in the performance of the contract and provide maximum opportunities for VBE
participation, notwithstanding the fact that the Contractor may have the capability to complete the
project without the use of subcontractors.

Section 6. VBE Commitment Form Submission
Complete the VBE COMMITMENT FORM.
(a) Provide the names, contact information and qualifications for the prospective VBE firms that
you plan to use. Delineate the various anticipated categories and/or disciplines of

work/services to be provided by VBE firms.
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(b) Summarize Contractor’s or Consultant’s commitment to comply with the VBE goals
regarding this project.

(¢) Where a Contractor or Consultant is a business owned and controlled by a VBE or where the
Contractor or Consultant utilizes a VBE in a joint venture or as a subcontractor, a Contractor
or Consultant may count toward the achievement of its VBE goals the utilization of any VBE
that also satisfies the definition of a SBE, as set forth in the Revised Appendix D or Appendix
A, as applicable to construction or professional services contracts.

Section 7. Effective Date

This policy is effective on January 1, 2019, and applies only to qualifying contracts advertised
after the effective date.

RDB/MTC/PJS/ps Adopted by Order of the Board November 15, 2018
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REVISED JUNE, 2015

METROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO

MBE, WBE, SBE UTILIZATION PLAN

For Local and Small busincss cntitics - Definitions for terms used below can be found in
Appendix D: MBE - Section 5(s); WBE - Section 5(cc); SBE - Section 5(w).

NOTE: The Bidder shall submit with the Bid, originals or facsimile copies
of all MBE, WBE, SBE Subcontractor’s Letter of Intent furnished to all
MBEs, WBEs, and SBEs. IF A BIDDER FAILS TO INCLUDE signed copies
of the MBE, WBE, SBE Ultilization Plan and all signed MBE, WBE, SBE
Subcontractor’s Letter of Intent with its bid, said bid will be deemed
nonresponsive and rejected.

All Bidders must sign the signature page UP-5 of the
Utilization Plan, even if a waiver is requested.

Name of Bidder:

Contract No.:

Affirmative Action Contact & Phone No.;
E-Mail Address:

Total Bid:

MBE, WBE, SBE UTILIZATION PLAN AND ALL SIGNED MBE,
WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT MUST
BE COMPLETED, SIGNED AND ACCOMPANY YOUR BID!!!



The bidder should indicate on the Utilization Plan explicitly if the dollar amounts for the MBE participation will aiso be counted toward the
achievement of its SBE participation. See Affirmative Action Ordinance, Revised Appendix D, Section 11, Counting MBE, WBE and SBE
Participation towards Contract Goals. (a) (b) (¢)

MBE UTILIZATION

Name of MBE and contact person:
Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the MBE participation will be counted towards the
achievement of the SBE goal please indicate here: 1 O
YES NO

MBE UTILIZATION

Name of MBE and contact person:
Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

[t the MBE participation will be counted towards the
achievement of the SBE goal please indicate here: O il
YES NO

MBE UTILIZATION

Name of MBE and contact person:
Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the MBE participation will be counted towards the

achievement of the SBE goal please indicate here: O il
YES NO
YR H - o’ 1" ut * * . D I v] Lo

(Attach additional sheets as needed)
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The bidder should indicate on the Utilization Plan explicitly it the dollar amounts for the WBE participation will also be counted toward the
achievement of its SBE participation. See Affirmative Action Ordinance, Revised Appendix D. Section 11, Counting MBE, WBE and SBE
Participation towards Contract Goals. (a) (b) (¢)

WBE UTILIZATION

Name of WBE and contact person:
Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

If the WBE participation will be counted towards the
achievement of the SBE goal please indicate here: O O
YES NO

WBE UTILIZATION

Name of WBE and contact person:
Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.

Total Dollar Amount Participation:

If the WBE participation will be counted towards the
achievement of the SBE goal please indicate here: O |
YES NO

WBE UTILIZATION

Name of WBE and contact person:
Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.-

Total Dollar Amount Participation:

[f the WBE participation will be counted towards the
achievement of the SBE goal please indicate here: O d
YES NO

(Attach additional sheets as needed)
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SBE UTILIZATION

Name of SBE and contact person:
Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

SBE UTILIZATION

Name of SBE and contact person:
Rusiness Phone Number: Email Addr

Address:

13
v
%]

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:

Total Dollar Amount Participation:

SBE UTILIZATION

Name of SBE and contact person:
Business Phone Number: Email Address:
Address:

Description of Work, Services or Supplies to be provided:

CONTRACT ITEM NO.:
Total Dollar Amount Participation:

(Attach additional sheets as needed)



SIGNATURE SECTION

On Behalf of [/We hereby acknowledge that

{name of company)

I/WE have read Revised Appendix D, will comply with the provisions of Revised Appendix D, and intend to use the
MBEs, WBEs, and SBEs listed above in the performance of this contract and/or have completed the Waiver Request

Form. To the best of my knowledge, information and belief, the facts and representations contained in this Exhibit
are true, and no material facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing

document are true and correct, and that I am authorized, on behalf of the bidder, to make this
affidavit.

Date Signature of Authorized officer

ATTEST:

Print name and title

Secretary

Phone number

1)The Bidder is required to sign and execute this
page, EVEN IF A WAIVER IS BEING
REQUESTED.

2)Failure to do so will result in a nonresponsive bid
and rejection of the bid.

3)If a waiver 1s requested, the bidder must also

complete the following “WAIVER REQUEST
FORM.”
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If a waiver is requested, the Bidder is required to sign
and execute this page.

Contract No.:
Name of Bidder:

Contact Person and Phone Number:

With respect to the contract specified above, the Bidder hereby regquests a
total or partial waiver of the requirement that, pursuant to Section 12 (a)-
(d) of the Affirmative Action Ordinance, Revised Appendix D, it files a MBE,
WBE, SBE Utilization Plan or achieve a particular goal for MBE, WBE, SBE
participation in the contract. The reasons for the request are as follows:

On Behalf of [/We hereby acknowledge that

(name of company}
[/WE have read Affirmative Action Ordinance, Revised Appendix D, will comply with the provisions of Affirmative
Action Ordinance, Revised Appendix D, and intend to use the MBEs, WBEs, and SBEs listed in the MBE, WBE,
SBE Utilization Plan in the performance of this contract and have completed the Waiver Request Form. To the best
of my knowledge, information and belief, the facts and representations contained in this Waiver Request Form are
true, and no material facts have been omitted.

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are true and
correct, and that I am authorized, on behalf of the contractor, to make this affidavit.

Date Signature of Authorized officer

ATTEST:

Print name and title

Secretary
Phone number

NOTE TO BIDDERS
All Waiver requests are evaluated carefully by the District. The
evaluation is based on your firm’s documented GOOD FAITH
EFFORTS.
The GOOD FAITH EFFORTS MUST be
Undertaken PRIOR to your bid submittal to the District.
Good Faith Efforts are identified on pp. D15-D16,
Section 12. Utilization Plan Submission (e), (i) (1)-(x1i).
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MBE, WBE, SBE SUBCONTRACTOR’S LETTER OF INTENT

To: {(Name of Bidder) and the MWRDGC

RE: Contract Name: (Insert Name)

Contract Number: (Insert Number)
From: (Name of MBE/WBE/SBE Firm) MBE: Yes No
WBE : Yes No
SBE: Yes No

The MBE/WBE status of the undersigned is confirmed by the attached letter of
Certification. A certification letter must be attached hereto.

The undersigned 1is prepared to provide the following described services or
supply the following described goods in connection with the above named
project/contract:

If more space 1is needed to fully describe the MBE/WBE/SBE firms’ proposed
scope of work and/or payment schedule, attach additional sheets.

The above described performance is offered for the following total price:

$

(Written in Figures) (Written in Words)

In the event of a discrepancy between the “Written in Words” price and the
“Written in Figures” price, the “Written in Words” price shall govern.”

The undersigned will enter into a formal written agreement for the above work
with the Prime Contractor, conditioned upon the execution of a contract by
the Prime contractor with the MWRDGC.

(Signature of Owner, President or Authorized Agent of MBE/WRE/SBE)

Name/Title (Print)

Date Phone
THIS SIGNED DOCUMENT MUST BE SUBMITTED WITH THE BID.

FAILURE TO DO SO WILL RESULT IN A NONRESPONSIVE BID AND
REJECTION OF THE BID.

All bidders shall submit with the Bid, copies of MBE, WBE, SBE Subcontractor’s Letter of Intent in paper form
with signatures, which were furnished to each MBE, WBE, and SBE listed in its MBE, WBE, SBE Utilization Plan
and must be submitted to the District with its bid as part of its bid packet with either a copy of each MBE, WBE, and
SBE current Letter of Certification from a state or local government or agency or documentation demonstrating that
the MBE, WBE, SBE is a MBE, WBE or SBE within the meaning of this Revised Appendix D. Failure to submit
the MBE, WBE, SBE Subcontractor’s Letter of Intent signed by each MBE, WBE, SBE subcontractor will be
viewed as nonresponsive and the bid will be rejected. All MBE, WBE, SBE Subcontractor’s Letter of Intent must
conform to the MBE, WBE, SBE Utilization Plan submitted with the bid. An original or facsimile copy of MBE,
WBE, SBE Subcontractor’s Letter of Intent will be acceptable.
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VBE COMMITMENT FORM

Name of VBE:

Identify MBE, WBE, SBE Status:
City, State, Zip Code:

Contact Person:

eMail Address:

Dollar Amount of Participation: $

Scope of Work:

Name of VBE:

Identify MBE, WBE, SBE Status:
City, State Zip Code:

Contact Person:

eMail Address:

Dollar Amount of Participation: $

Scope of Work:

Name of VBE:

Identify MBE, WBE, SBE Status:
City, State Zip Code:

Contact Person:

cMail Address:

Dollar Amount of Participation: §

Scope of Work:

Name of VBE:

Identify MBE, WBE, SBE Status:
City, State, Zip Code:

Contact Person:

eMail Address:

Dollar Amount of Participation: $

Scope of Work:

Address:

Telephone Number:

Percent of Participation:

Address:

Telephone Number:

Percent of Participation:

Address:

Telephone Number:

Percent of Participation:

Address:

Telephone Number:

Percent of Participation:

Attach a copy of qualifications for each VBE firm
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AFFIRMATIVE ACTION STATUS REPORT



AFFIDAVIT - AFFIRMATIVE ACTION STATUS REPORT
Notice: This report is required to be submitted at 25%, 50%, 75%, and 100% completion of construction.

Contract Title:
Contract Number:

Prime Contractor’s Name:

Prime’s Contact Name: Estimated Completion Date:
Prime’s Contact Phone #: ( ) Status Report No.: 25% - 50% - 75% - 100%
(CIRCLE ONE)

In connection with the above-captioned contract:

For each MBE, WBE, and SBE subcontractor, including third tier contracts awarded by your MBE/WBE/SBE company,
describe the work or goods or services provided in relation to this contract (indicate line items, if applicable) performed
during the report period.

MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE
DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE
DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE
DESCRIPTION OF
WORK/SERVICES AND/OR

GOODS PROVIDED. BE
SPECIFIC.
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MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE
DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
MBE, WBE, and SBE Subcontractor MBE / WBE AMOUNT OF CONTRACT AMOUNT PAID TO DATE
/ SBE
DESCRIPTION OF
WORK/SERVICES AND/OR
GOODS PROVIDED. BE
SPECIFIC.
1 DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF
THIS DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM AUTHORIZED TO MAKE THIS AFFIDAVIT.

CERTIFY THAT THE ABOVE NAMED FIRMS WERE AWARDED CONTRACT(S), PERFORMED THE WORK WITH
THEIR OWN FORCES, AMOUNTS LISTED ARE ACCURATE AND PAYMENTS WERE MADE IN ACCORDANCE
WITH CONTRACTUAL OBLIGATIONS. CANCELLED CHECKS AND/OR SUPPORTING INFORMATION WILL BE
ON FILE FOR INSPECTION OR AUDIT.

Name of Affiant:
Title:

Signature:
(Signature of Affiant)

Date:

State of County (City) of
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Signature of Netary Public



EXHIBIT 9

OPERATION AND MAINTENANCE PLAN, INSPECTION LOG



Village of Oak Park’s LeMayne Parkway Relief Sewer

Operations and Maintenance Plan and Inspection Log

The Village of Oak Park’s LeMoyne Parkway relief sewer project consists of the installation of a thirty to
thirty-six inch combined sewer with connections to four undersized sewers in Oak Park from East
Avenue to Edmer Avenue to divert their flow into the East Avenue combined sewer.

Operations:

The relief sewer project is a gravity combined sewer system. Operational plans are tc keep debris out of
the relief sewer and periodically inspect the relief sewer to ensure its long term structural integrity.

Maintenance Plan and Inspection Log:
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Activity Frequency Inspection Log
Inspect Sewer Grates for Debris Regularly None
Street Sweeping Monthly (April - October) None
Annual Map of Catch Basin Vacloring by
Vacuum Catch Basins 2-4Years or as required per field observations section of the Village
Annual Map of Catch Basin Vactoring by
Catch Basin Inspection 2-4years typically at time of vacuuming section of the Village

Sewer inspection videos and reports
Sewer Televising of Relief Sewer Approximately every 10 years maintained with GIS records for sewer system



EXHIBIT 10

PROJECT SITE PROPERTY INTEREST DOCUMENTS OR AFFIDAVIT



REV'FWED AND APPROVET

ASTO FORM
STATE OF ILLINOIS
COUNTY OF COOK / 4% o
AFFIDAVIT OF OWNERSHIP LAW DEPAR MENT
Lisa Shelley , being first duly sworn on oath, deposes and says:

(Print Name of Affiant)

I am the Deputy Village Manager of the Village of Oak Park, and duly authorized to execute and deliver
this affidavit to the Metropolitan Water Reclamation District of Greater Chicago (“District”) for the
purpose of establishing the dcdication of, or owncrship over, the Project site for which the partics have
entered into an Intergovernmental Agreement (“IGA”), described and referred to as:

Intergovernmental Agreement by and between the Village Of Oak Park and the Metropolitan Water
Reclamation District of Greater Chicago for the Design, Construction, Operation And Maintenance of
the Lemoyne Parkway Relief Sewer Project in Oak Park, Illinois

2. I caused a search of reasonably accessible real property records to be conducted, and that no evidence of
dedication, perpetual easement, or ownership of the Project site was found, thus necessitating execution
of this affidavit.

3. The Local Government Entity (“LGE”) represents that the site on which the Project will be constructed
(“Project site™) lies entirely within a dedicated public right-of-way, perpetual easement, or property
owned solely by the LGE and is located at:

Lemoyne Street from East Avenue to Edmer Avenue

(Print Street Address)*

4. The LGE represents that the most current Cook County Tax map (also known as “Sidwell map”)
depicting the area(s) encompassing the entire Project site can be found at www.cookcountyclerk.com and
confirms paragraph 3 above.

5. The LGE represents that it will maintain an exclusive and uninterrupted property interest the Project site
as a dedicated public right-of-way, perpetual easement, or solely owned property for the duration of the
IGA term.

6. The LGE will immediately advise the District in writing of changes or modifications to the information
disclosed in this Affidavit.

7. This Affidavit is made for the purpose of complying with Article 4, paragraph 1 of the IGA.

ATTEST:

Chuami 7 m&%w 7/9 )21
Christina M. Waters, Village Clerk
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